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Birlikte, miistereken "Taraflar" olarak amlacak olan,

bir tarafta,

Avrupa Birligi adina ve namina hareket eden, bundan boyle "Komisyon" olarak amlacak olan
Avrupa Komisyonu

ve

diger tarafta,

Tirkiye Cumhuriyeti adina hareket eden, bundan boyle "IPA III yararlameisi” olarak
anilacak olan Tiirkiye Cumhuriyeti Hitkiimeti

Asagidaki gerekgelerle:
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(AB) 2021/1529 sayili Avrupa Parlamentosu ve Konsey Tiziigi" (“IPA 111 Tiiziigii™),
IPA HI Tiziigi’niin 1. Ekte yer alan yararlamer iilkelere (“IPA III yararlanicilart™)
mali yardim saglanmasi konusunda yasal dayanak teskil etmektedir.

IPA I Tiiziighi, TPA I yararlamcilarm, Birlik iiyesi olma yolunda, Birlik'in
degerlerine uymalar1 ve Birlik kurallarina, standartlarina, politikalarma ve
uygulamalarma (“Avrupa Birligi miiktesebat”) agamal1 sekilde uyum saglayabilmeleri
icin gerekli olan siyasi, kurumsal, hukuki, idari, sosyal ve ekonomik reformlar kabul
etme ve uygulamaya koyma konusunda desteklemeyi ve bylece onlarn istikrar,
giivenlik ve refahlarina katkida bulunmayi amaglamaktadir.

IPA 1II Tiiztigii'niin 9(1) maddesine gore, (AB) 2021/947 sayil1 Tiiziik't tin” (“NDICI
Tiiziigii”) 28(1) maddesi hari¢ olmak iizere, soz konusu Tizik tin II. Baghgmm IIL
Boliimi, IPA 111 Tizigi’ ne uygulanr.

(AB, Euratom) 2018/1046 sayili Avrupa Parlamentosu ve Konsey Tiizigi’ niin® (“Mali
Tiizitk™) 130. maddesi, Komisyonun, yararlamcilarla vzun vadeli isbirlifine yonelik
mali gergeve orlaklik anlagmalari tesis etmesine izin vermektedir.

15 Aralik 2021 tarihinde, Komisyon, uygulanabilir yonetim ve kontrol hiiktimlerini
belirleyen Katilim Oncesi Yardim Aracim (IPA 101) tesis eden (AB) 2021/1529 sayih
Avrupa Parlamentosu ve Konsey Tiiz{igii’niin uygulanmasina 111$k1n ozel kurallar
hakkinda (AB) 2021/2236 sayih Komisyon Uygulama Tiiziigi’ nii*, (bundan boyle
"IPA 111 Uygulama Tiizigi” olarak anilacaktir) kabul etmistir,

w

Katiim Oncesi Yardim Aracmi (IPA 111) tesis eden 15 Eylil 2021 tarihli ve (AB) 2021/1529 sayih
Avrupa Parlamentosu ve Konsey Tiiziigii (ABRG L 330, 20.9.2021, s. 1).

446/2014/AB sayili Avrupa Parlamentosu ve Konsey Kararr'ni degistiren ve yiirirlikten kaldiran ve
(AB) 2017/1601 sayil: Avrupa Parlamentosu ve Konsey Tiiziigii’nii ve (AT, Euratom) 480/2009 sayils
Konsey Tiiziigi'nil yiirinlikten kaldiran, Komsuluk, Kalkinma ve Uluslararast [sbirligi Araci — Kiiresel
Avrupa’y! tesis eden, 9 Haziran 2021 tarihli ve (AB) 2021/947 sayil Avrupa Parlamentosu ve Konsey
Titziigii (ABRG L 209, 14.6.2021, 5. 1).

(AB, Euratom) 966/2012 sayih Tiiziik'il yiirdlikten kaldiran ve (AB) 1296/2013, (AB) 1301/2013,
(AB) 1303/2013, (AB) 1304/2013, (AB) 1309/2013, (AB) 1316/2013, (AB) 223/2014, (AB) 283/2014
sayih Tiizitkleri ve 541/2014/AB sayih Karar' degistiren , Birlik’in genel biitgesine uygulanan mali
kurallar hakkinda 18 Temmuz 2018 tarihli ve (AB, Euratom) 2018/1046 sayili Avrupa Parlamentosu ve
Konsey Tiiziigii (ABRG L 193, 30.7.2018, 5. 1).

Katihm Oncesi Yardim Aracint (IPA 111) tesis eden (AB) 2021/1529 sayili Avrupa Parlamentosu ve

Konsey Tiiziigli’niin uygulanmasma iliskin 6zel kurallar hakkmda (AB) 2021/2236 sayll K’mrsyon"‘-.-

Uygulama Tiziigi (ABRG L 450/10, 16.12.2021, s. 10).




ASAGIDAKI HUKUMLER UZERINDE ANLASMISTIR:

KISIMI GENEL HUKUMLER
Madde 1 Yorumlama

(1)  Bu Anlasma’da aksine herhangi bir agik hiikiim bulunmadik¢a, bu Anlagma’da
kullarulan terimler; NDICI Tiizigii, IPA III Tiiziigii ve [PA I Uygulama Tiiziigii’'nde
kendilerine atfedilen anlamlara gelir.

(2)  Bu Anlagma’da aksine herhangi bir a1k hitkiim bulunmadikga, bu Anlagma’ya yapilan
atiflar; bu Anlasma’min degisiklik yapilmis, ekleme yapilmis veya yenisiyle
degistirilmis haline yapilan atiflardir.

(3) Bu Anlagma’da yer alan bagliklar hukuki sonu¢ dogurmaz ve bu Anlasma’nin
yorumlanmasini etkilemez.

Madde 2 Kismi gecersizlik ve kasti olmayan bosluklar

Bu Anlagma’nin herhangi bir hitkmii gegersiz ise veya gegersiz hale gelirse veya bu Anlagma
kasith olmayan bosluklar igerirse, bu Anlagma’nmn diger hikiimlerinin gegerliligi
etkilenmeyecektir. Taraflar gegersiz bir hitkkmi, gegersiz hitkmiin amag¢ ve niyetine miimkiin
oldugunca yakin olan gegerli bir hilkiim veya mutabakat ile degistirecektir. Taraflar kasti
olmayan bosluklar1, IPA 11 Ttzagi ve IPA Tl Uygulama Tiiziigi uyarinca, bu Anlagma’nin
amag ve niyetine en uygun olan bir hiikiim veya mutabakatla giderecektir.

Madde 3 Tanimlar

Bu Anlagma’nin amaglar1 dogrultusunda asagidaki tamimlar uygulanur:

(a)  “program”, IPA III Tiiztigli'niin 9. maddesi ve NDICI Tiiztigi ntin II. Bagligmm IIL
Béliimiinde atifta bulunulan yillik veya ¢ok yill bir eylem plant veya tedbirdir;

(b)  “IPA HI yararlameist”, (AB) 2021/1529 sayih Tiiziik’iin I. Ekte yer alan yararlanici
iilkelerden biridir;

(¢)  “sektorel anlasma”, belirli bir IPA III programinin uygulanmasma iligskin olarak
Komisyon ile bir IPA III yararlanicisi arasinda akdedilen ve bu Anlagma’da veya
finansman anlagmalarinda yer almayan, gézetilmesi gercken kurallarin ve usullerin
belirlendigi bir diizenlemedir;

(d) “finansman anlagmasi”, IPA III yardimunin uygulanmasina iligkin olarak Komisyon ve
IPA III yararlanicisi arasinda akdedilen yillik veya ¢ok yill1 bir anlagmadr;

(e)  “otorite”, bir IPA III yararlanicisinin veya bir Uye Devletin merkezi, bolgesel veya
yerel seviyedeki bir kamu kurum veya kurulusudur;

(H)  “biiyiik proje”, bir dizi is, faaliyet veya hizmetten olusan, kendi i¢inde, kesin bir
ekonomik veya teknik mahiyete sahip belirli ve béliinmez bir gorevi yerine getirme
amact tagiyan, hedeflerin agik¢a tammlandify ve toplam maliyeti, ilgili sektorel
anlasmada veya finansman anlagmasinda belirtilen maliyeti agan bir projedir;

()  “IPA UI yardimmn sitirdiriilebilirligi”, finansal yardundan kaynaklanan’_'_.‘\;éiéglgdgf""‘" :
dogrudan etkilenen sonuglarnn, eylemin uygulama dénemi sona erdiktgf sonra:ne. *:
¢lctide devam ettigi veya devam etme olasihgimin bulundugudur; '




(h)

@)

“alic1”, bir hibe yararlanicist (eslestime yiiklenicisi de déhil), hizmet, mal alun veya
yapim isi sozlesmesi kapsamindaki yiklenici, smur otesi isbirligi programlari
kapsamindaki bir yararlanici, dogrudan olmayan yonetim kapsaminda bir katk
anlagmasmnm bir akit tarafi veya mali yardim alan herhangi bir gergek veya tiizel
kisidir;

“mali y11”, Mali Tiizik’tin 9. maddesinde tanimlanan, belirli bir yilm 1 Ocak’tan 31
Aralik’a kadar olan dénemidir.

Madde 4 Amag ve kapsam

(1)

©

Taraflar, IPA III yararlamcisina, Birlik Gyesi olma yolunda, Birlik’in degerlerine
uymas! ve Birlik kurallarma, standartlarma, politikalarina ve uygulamalarma asamali
olarak uyum saglayabilmesi igin gerekli siyasi, kurumsal, hukuki, idari, sosyal ve
ekonomik reformlar1 kabul etme ve gerceklestirme konusunda yardim etmek icin, [PA
[ Tiziiginin 3(3) ve (4) maddelerinde ve II ve III. Eklerinde belirtilen tematik
ncelikler dahilindeki eylemleri uygulamayi ve séz konusu Tiziik’{in 3(2) maddesinde
listelenen belirli amaglara ulagilmasia katkida bulunmay: kabul eder.

Programlar, bu Anlagma’da yer alan hukuki, idari ve teknik gergeve dahilinde ve
varsa, sektorel anlagmalarda veya finansman anlagmalarmda daha aynntili olarak
belirtildigi gibi finanse edilir ve uygulanr.

Bu Anlasma’da yer alan hiikiimler, IPA III Tiziigii kapsaminda finanse edilen
programlara uygulanir.

Bu Anlasma’da yer alan hitkiimler, bir veya daba fazla IPA III yararlanicist ve bir
veya daha fazla Uye Devlet arasmdaki IPA IIT simr ofesi isbirligi programlar,
ulusotesi ve bolgeler aras: 1§b1111g1 programlart veya (AB) 2021/1059 sayili Avrupa
Parlamentosu ve Konsey Tiiziigi® ("Interreg Tiizigi") kapsaminda tesis edilen ve
uygulanan tedbirler igin uygulanmaz, ancak s6z konusu programlar hakkindaki belirh
bir finansman anlasmasinda bu Anlagma’ya veya bu Anlagma’nm belirli bir hitkmiine
acikea atifta bulunuldugu durumlar bu baglamda harig tutulur.

IPA NI yararlanicisn idaresi, programlarm uygulanmasini kolaylagtirmak igin
gerekli tiim adim]ari atar.

Bu Anlasma, IPA 11l Tiizigii kapsamundaki mali yardima iligkin olarak Taraflar
arasinda akdedilen tiim sektorel anlasmalara ve finansman anlasmalarna uygulanir.

Madde S IPA III kapsammdaki mali yardim ile ilgili genel ilkeler

()

IPA 1II yardim, Avrupa Birligi Zirvesi ve Konsey tarafindan tanumlanan genigleme
politikas1 cergevesi uyarmnca saglamr ve Genisleme Stratejisi Hakkinda Komisyon
Bilgilendirmesi’ni, Komisyonun yillik genisleme paketinde yer alan raporlari ve
Avrupa Parlamentosunun ilgili ilke kararlarmi gerektigi sekilde dikkate alir.

IPA 111 kapsammdaki Birlik mali yardumuna iligkin olarak asagidaki ilkeler uygulanir:

Avrupa Bolgesel Kalkinma fonu ve dis finansman araglariyla desteklenen Avrupa bolgesel ishirligi .
hedefine (Interreg) iliskin belirli hitkimler hakkinda 24 Haziran 2021 tarihli ve (AB) 7021/ }(}59 saylh .
Avrupa Parlamentosu ve Konsey Tiiziigii (ABRG L 231, 30.06.2021, 5. 94). ; .
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uyum, tamamlayicilik, koordinasyon, odaklanma, miilkiyet, ortaklik ve “zarar
vermeme” ilkelerine riayet; Mali Tiiziik’te 6ngdriilen biitge ilkelerine uyum;

Birlik politikalartyla tutarlilik ve 4B muikiesebatina asamalr uyuma destek;
IPA III yararlanicist, IPA 111 yardimmin siirdiiriilebilirligini saglar;

[PA III yardiminda 6nceki katilim éncesi yardim araglari kapsamimda alinan
dersler g6z niinde bulundurulur;

IPA III yardimu, IPA I yararlanicisi ile ortaklasa olarak, IPA III programlama
gergevesine dayali bir sekilde ve IPA T yardimimin programlanmasi ve
uygulanmast IPA III yararlantcis tarafindan sahiplenilecek sekilde saglanr;

IPA 11t yardmm, ulusal stratejiler, sektor politikalari, kaynak tahsisi ve harcama
uygulamalar: arasindaki uyumu artrmayi amaglayan sektor yaklasimiyla
siirekliligi saglar. IPA 1II kapsaminda, sektorel reformlar ve yatay ulusal
politika planlama, izleme, raporlama ve kamu mali ydnetim cerceveleri
arasinda uyum saglamaya stirekli olarak odaklanilacaktir;

IPA TIT yardmmunin yeterli diizeyde goriiniirligii proaktif bir gekilde saglanir ve
tesvik edilir;

yardimin uygulanmasi sirasinda, cinsiyet, itk ya da etnik koken, din veya
inang, engellilik, yas veya cinsel ydnelim temelinde her tiirlit aynimciligin
yapilmast engellenir;

yardim, belirli bir siire igerisinde ulagilacak olan agik ve dogrulanabilir
hedefler igerecek sekilde planlanir. Elde edilen sonuglar, ilgili, kabul edilir,
giivenilir, izlenmesi kolay ve saglam (RACER) ve ayrica belirli, 6lciilebilir,
ulagilabilir,  gercek¢i ve zamana bagh (SMART) géstergelerle
degerlendirilmelidir;

IPA 1II yardm, 6zellikle de reformlarn uygulanmasma yénelik baglihk ve bu
konudaki ilerleme ile ilgili olarak IPA I yararlanicisinin performansina gére
ve ayrica ihtiyaglara gore, kapsam ve yopunluk bakimmdan farkhilik gosterir.
IPA I yararlamcisinin performans: degerlendirilirken ve saglanacak yardima
karar verilirken, hukukun iistiinliigii ve temel haklar, demokratik kurumlar ve
kamu yonetimi reformu ile ayrica ekonomik kalkinma ve rekabet edebilirlik
alanlarinda gosterilen ¢abalara dzellikle dikkat edilir. IPA HI Tiiziigii niin 7(5)
maddesinde atifta bulunulan gostergelerle olgildiigi iizere, IPA 1II
yararlanicisinin bu alanlarda énemli bir gerileme olmasi veya stirekli ilerleme
olmamas1 halinde, yardimin kapsami ve yogunlugu buna gére ayarlanir.

IPA TII yardiminin saglanmasi, IPA 111 yararlamcisimn bu Anlasma ve varsa, sektérel
anlagmalar ve finansman anlagmalar kapsamindaki yiikiimliliklerinin yerine
getirilmesine baglidir,

Madde 6

1

Ulusal IPA Koordinatoriiniin Rolii

IPA III yararlanicisi, programlamanin koordinasyonu, uygulamamn izlenmesi, IPA II1
yardummn degerlendirilmesi ve raporlanmast siirecinde Komisyonun ana muhatabi

olacak olan bir Ulusal IPA Koordinatorii (NIPAC) atar. NIPAC:

(2)

IPA TIT yardimunmn kullanmi ile genel katilim siireci arasinda yakig
olmasint saglar;




(b)

(d)

IPA HI vararlanicismm idaresi i¢indeki ve diger dondrlerle olan koordinasyon
dahil olmak {izere. IPA Il yardimimun uygulanmasmin  izlenmesi,
degerlendirilmesi ve raporlanmasini ile IPA 1l programlama gercevesinin
hedefleri ve tematik &ncelikleri dogrultusunda programlamanin = genel
koordinasyonunu saglar;

IPA Il yararlanicilarinin. 64(2) maddesinin (a) ve (b) bentlerinde atifta
bulunulan ilgili sinir Stesi isbirligi programlarina ve uygun oldugu durumlarda.
64(2) maddesinin (¢) bendinde aufta bulunulan ulusétesi ve bélgeler arast
isbirligi programlarina katihminy koordine eder. NIPAC bu koordinasvon
gérevini bir bolgesel isbirligi koordinatériine veya uygun goriildiiga sekilde,
sinir $tesi isbirliginin yonetimi i¢in kurulan bir yapiya devredebilir;

IPA Il vararlanicisinin  idaresinin, ilgili programlarin  uygulanmasmm
kolaylastirmak {izere gerckli tim adimlart atmasi igin ¢aba gdsterir.

(2)  NIPAC. IPA I yararlanicisinin hitkiimetinin veya merkezi idaresinin, uygun vetkivi
haiz tist diizey bir temsilcisidir.

(3)  Avrupa Birligi'nin. IPA 11 yararlanicist ile katilim miizakerelerini baslatmas: halinde
NIPAC, katihm miizakerelerinin koordinasyonuna iliskin ulusal yapilarda bir iist diizey
pozisyona atanir.

Madde 7

Uygulama Yéntemleri

(1) IPA Il yararlamicisia saglanacak yardim, Mali Tiiziik'te 6ngérildiigii gibi, agagidaki
sekillerde saglanir:

(a)

(b)

(d)

Madde 8

Mali Tizik'iin 62(1) maddesinin (a) bendinde tanimlandigt tizere, Birlik
Delegasyonundaki goérevlileri veya yirilitme ajanslan da dahil. Komisyon
birimleri tarafindan dogrudan yénetim;

Komisyonun, Mali Tiiziik'iin 62(1) maddesinin (c)(i) bendinde tanimlandig
lizere, IPA 111 yararlanicisina biitge uygulama gérevlerini tevdi ettigi dogrudan
olmayan yonetim;

Mali Tiiziik tin 62(1)(¢c) maddesinin (ii) ila (viii) bentlerinde tanimlandigi tzere,
IPA 111 yararlanicilan disindaki kuruluglarla dogrudan olmayan yonetim;

bu Anlasma’nin 64(2) maddesinin (a) ve (¢) bentlerinde atifta bulunulan simir
Gtesi isbirligi ile ulusttesi ve bolgeler arasi isbirligi programlar: veya Avrupa
Birligi Uye Devletlerini igeren ve Interreg Tiiziigh uyarinca uygulanan tedbirler
icin, Mali Tiiziik'tin 62(1) maddesinin (b) bendinde tanimlandig1 iizere, Uye
Devletlerle paylasilan yénetim.

Finansman anlagmalan

(1y  1lgili finansman karannin gerektirdigi durumlarda, IPA 11l Uygulama Tizigi'niin 3.
maddesi uyarinca bu mali g¢erceve ortaklik anlasmasi kapsaminda finansman
anlagmalar imzalanabilir.

(2) Programlarin [PA Il yararlamcisi tarafindan dogrudan olmayan yénetim kapsaminda

uygulandigi durumlarda. mali gerceve ortaklik anlagmasi, varsa sektorel anlasma, ye

finansman anlasmasi, bir biitiin olarak. Mali Tiiziik tin 129. maddesine. 155(6) maddesme;j;
ve 158. maddesine uygun olur. ;




i3y [PA I yararlanictlar arasindaki sir otesi isbirligi programlari igin, Komisyon ve
belirli bir programa kattlan tiim IPA III yararlamicilart tarafindan tek bir finansman
anlagmasi imzalanabilir.

i4)  Bolgelerarast, ulustesi ve diger tedbirlere iliskin olarak, bir veya daha fazla Uye Dev [et
ile bir veya daha fazla IPA 11l yararlanicisi arasindaki sinir 6tesi isbirligi programlarinin
uygulanmastna iliskin kurallar, belirli bir simir 6tesi isbirligi programina iliskin olarak.
Interreg TtizGgl uyarinca [PA [1I yararlanicisi, Komisyon ve uygun oldugu durumiarda,
s6z konusu s Gtesi isbirligi programinin yénetim otoritesine ev sahipligi yapan Uye
Devlet arasinda imzalanacak finansman anlagmasinda belirtilir.

(3)  Finansman anlagmalart. IPA III yararlamucisinin insan haklari, demokratik ilkeler ve
hukukun dstiinligtine sayg! ile ilgili bir yikiimltltgt ihlal etmesi durumunda ve ciddi
yolsuzluk vakalarinda veya IPA III yararlanicisinin, gerekgeli olarak kamtlanmis
sekilde agir derecede gorevi kotliye kullanma sucunu islemesi halinde, Komisyonun
finansman anlasmalarini askiya alma hakkina sahip olacaginin éngorildigii kurallar
icerir.

(6)  Herhangi bir finansman anlagmasinin bulunmadigi durumlarda, bu mali cergeve ortak lik
anlasmasinda bulunan kurallar uygulanir.

Madde 9 Sektorel anlasmalar

(1) Bumali ¢ergeve ortaklik anlagmast, belirli politika alanlarinda veya programlarda IPA
[l yardiminin ydnetimine ve uygulanmasina iliskin 6zel hitkiimleri ortaya koyan
sektorel anlagmalarla tamamlanabilir.

(2)  Kirsal kalkinma programlarina iliskin ayrintilar, diger hususlarin yan sira, yardimin
hangi tedbirler araciligiyla uygulanacagmin belirtildigi ilgili sektdrel anlasmalarda
belirtilir.

(3)  Meveut olmasi halinde, belirli bir politika alant veya programa iliskin sektdrel
anlasmalar, sdz konusu politika alani veya program kapsaminda akdedilen tiim
finansman anlasmalarina uygulanir,

KISIM II IPA III YARARLANICISI TARAFINDAN DOGRUDAN OLMAYAN
YONETIME iLiSKiN KURALLAR

BASLIK I YONETIM VE KONTROL SiSTEMLERI

Madde 10 IPA III yararlanicis tarafindan dogrudan olmayan yénetim i¢in yapilarn
ve otoritelerin olusturulmasi

(1) IPA Il yararlanicist tarafindan dogrudan olmayan yo6netim durumunda, IPA 1II
yararlanicist taratindan asagida belirtilen yapilar ve otoriteler olusturulur:
(a)  Ulusal [PA Koordinatorii (NIPAC);
(b)  Ulusal Yetkilendirme Gorevlisi (NAO);

(¢)  NAO taratindan olusturulan ve NAO Destek Ofisinden ve Muhasebe Biriminden
olusan Yénetim Yapisi;

(d)  Yonetim Otoriteleri ve Ara Kurumlar;



(e)  Denctim Otoritesi.

(2)  IPA III yararlanicis1 1. paragrafta atifta bulunulan yapilar ve otoriteler arasinda ve
biinyesinde yeterli sekilde gdrev ayrimi olmasini saglar.

(3)  NAO, IPA III yararlanicisinin hikiimetinin veya merkezi idaresinin, uygun yetkiyi
haiz iist diizey bir temsilcisidir.

(4)  Her programa iligkin Yonetim Otoritesi, programmn genel yonetiminden sorumludur.

(5) Yonetim Otoritesi, programin mali ySnetim gorevlerini yiiriitmek {izere bir veya daha
fazla Ara Kurum (“mali yonetime iliskin Ara Kurumlar”) belirler.

(6) Mali yénetim gérevleri Yonetim Otoritesinden ayrilir. Mali yonetime iligkin Ara Kurum,
program déhilindeki mali kararlari 6zerk bir sekilde alur.

(7) Bir programin Yonetim Otoritesi, IPA TII yararlamcismm hiikiimetinin veya idaresinin
sisteminde sorumlu oldugu politika alammn ySnetim gorevlerini yliriitmek iizere bir veya
daha fazla Ara Kurum (“politika yonetimine iligkin Ara Kurumlar”) belirleyebilir.

(8)  TPAIII yallik programlary igin:

(a) Amac IPA I yararlanicilanm Avrupa Yapisal ve Yatiim Fonlarnim
kullanilmastna hazirlamak olan eylemler hari¢ olabilecegi {lizere, Yonetim
Otoritesi, NIPAC ofisinde olusturulur;

(b) Yllik programm destekledigi politika alan]armdan sorumlu kuruluglar politika
yonetimine iligkin Ara Kurumlar tarafindan belirlenir.

(9)  TPA Il kirsal kalkinma programlari igin, bu maddenin (1) paragrafinin (d) bendinde
atifta bulunulan yapilar agagidakilerdir:

(a) A Ekinin 6a klozunda 6ngoriildiigii tizere, tedbirlerin segimi ve tanitum, ilgili
eylemin koordinasyonu, deferlendirmesi, izlenmesi ve raporlanmasi dahil,
eylemlerin hazirlanmasindan ve uygulanmasindan sorumlu, merkezi seviyede
hareket eden bir kamu kurulusu olan IPA Kirsal Kalkinma (IPARD) Yonetim
Otoritesi. IPARD Yénetim Otoritesi, miinhasu sorumluluklara sahip bir st
diizey gorevli tarafindan yonetilir;

(®  Uye Devletlerdeki ddeme kurumu ile benzer nitelikie gdrevlere sahip, A
Ekinin 6b klozunda 6ngdrilldiigii iizere, projelerin segiminin ve tamtiminmn
yant sira (aahhiitlerin ve $demelerin onaylanmasi, kontrolil ve muhasebesinden
ve 8demelerin yapilmasindan sorumlu TPARD Ajansi.

Madde 11 Yapilarin ve otoritelerin gorev ve sorumluluklart

(1) 10. maddede sdz edilen yapilara ve otoritelere, A Ekinde belirtilen gorev ve
sorumluluklar verilir ve soz konusu yapilar ve otoriteler B Ekindeki i¢ kontrol
gercevesine uygun hareket eder.

(2)  Verilen 6zel gorev ve sorumluluklar, A Ekinde belirtilen gorev ve sorumluluklarin
verilmesi icin secilen temel yaklagim dogrultusunda sektorel anlagmalarda veya
finansman anlagmalarmda belirlenebilir.

(3) Eylemlerin y6netimi, uygulanmasy, kontrolii, gozetimi, izlenmesi, deferlendirilmesi,
raporlanmasi veya denetimine iliskin bir faaliyete yonelik bir sorumlulugun belnh"j-".



kisilere veya kuruluslara verildigi, IPA 1II yararlanicisi tarafindan dogrudan olmayan
yonetimde, IPA Il yararlamcisy,- bu kisilerin veya kuruluglarin séz konusu
sorumlulukla iligkili gorevleri yerine getirmelerini saglar. Buna 6zellikle, bu kisiler
veya kuruluslar ile s6z konusu faaliyete katilan birimler arasinda hiyerarsik baglant
olmadig1 durumlar dahildir. IPA TIT yararlanicisi bu kisilere veya kuruluslara 6zellikle
agagidakileri tespit etme yetkisi verir:

(@  ilgili yapilanin ve otoritelerin haklarmin ve yiikiimliiliiklerinin detaylandirildig
resmi ¢alisma diizenlemeleri;

(b)  bilgi talep etme yetkisi ve gerekirse, belgelere ve personele yerinde erigim
hakk: déhil, kendileri ve ilgili birimler arasindaki bilgi alisverisi i¢in uygun bir
sistem;

(¢)  uyulacak standartlar ve izlenecek usuller.

BASLIK IT IPA III YARARLANICISINA BUTCE UYGULAMA GOREVLERININ

TEVDI EDILMESINE iLiSKiN OZEL HUKUMLER

Madde 12  TPA I yararlamcisma biitce uygulama gorevlerinin tevdi edilmesine

M
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iliskin sartlar

Komisyon, bir finansman anlagmas: akdetmek suretiyle IPA III yararlanicisina biitge
uygulama gérevlerini tevdi eder.

IPA II yararlanicisy, IPA 111 fonlarin yonetirken giivenilir mali yonetim, seffaflik ve
aynmetlik yapmama ilkelerini gézetir ve IPA III yardimmin g6riiniirligiing temin
eder. IPA TII yararlanicisi, diferlerinin yam sira asagidaki hususlara gereken 6nemi
vererek, Avrupa Birligi’nin mali ¢ikarlarmin, Komisyonun IPA III fonlarim dogrudan
uyguladifn durumlar i¢in Ongorillen koruma seviyesine esdeger bir seviyede
korunmasini saglar:

(a) eylemin mahiyeti;
(b) igerdigi mali riskler;
(¢) kendisine tevdi edilen gorevlerin uygulanmasini denetlemek ve desteklemek igin

Komisyon tarafindan alman tedbirlerle birlikte kendi sistem, kural ve usullerinden
kaynaklanan giivence diizeyi.

IPA TII yararlanicisi, Avrupa Birligi’nin mali ¢ikarlarimi korumak amaciyla:

(a) vuluslararasi en iyi uygulamalara dayali ve &zellikle usulsiizliklerin ve
dolandmeiligin 6nlenmesine, tespitine, raporlanmasina ve diizeltilmesine -imkan
veren, etkili ve etkin bir i¢ kontrol sistemini tesis eder ve isleyisinin devamhligimi
saglar;

(b) dogru, eksiksiz, analitik ve giivenilir bilgileri zamaninda saglayan bir muhasebe
sistemi kullanir;

(c) 10(1) maddesinin (a) ila (d) bentlerinde atifta bulunulan yapilarm ve otoritelerin,
ilgili yaptlardan ve otoritelerden iglevsel agidan bagimsiz olan bir Denetim
Otoritesi tarafindan, uluslararasi alanda kabul gérmils denetim standartlarina
uygun olarak gergeklestirilen bir bagimsiz dig denetime tabi tutulmasmi saglar; "

(d) seffaf, ayrimer nitelikte olmayan, etkin ve etkili inceleme usulleri, usyi%n" y‘gun
olmayan bir sekilde ddenen fonlarin geri alinmasina iligkin kuralla fojj!ayai .




)

erisimden hari¢ tutmaya iliskin kurallar dahil, iglincti taraflara finansman
saglanmasa iliskin uygun kurallar ve usuller uygular;

(e) 23. madde uyannca, alicilari hakkinda yeterli bilgiyi kamuya agiklar;

() kisisel verilerin (AB) 2018/1725 sayilt Avrupa Parlamentosu ve Konsey
Tuzigi’ nde® ve (AB) 2016/679 sayili Avrupa Parlamentosu ve Konsey
Tiiziigii’'nde atifta bulunulan seviyeye esdeger seviyede korunmasini saglar’.

IPA III yararlanicisinin sistem, kural ve usullerinde veya IPA 1II yararlanicisina tevdi
edilen, Birlik fonlarna iligkin biitge uygulama gorevleriyle ilgili usullerde nemli
degisiklikler yapildiginda, IPA III yararlanicist Komisyonu gecikmeksizin bu
durumdan haberdar eder. Komisyon, 3. paragrafta belirtilen gerekliliklerin yerine
getirilmesinin siirekliligini saglamak igin, IPA III yararlamicisi ile akdedilen finansman
anlagmalarini g6zden gegirir.

Madde 13 Biit¢e uygulama gorevlerinin tevdi edilmesi

(M

@
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NAO, IPA III yararlamcisina belirli bir programa iligkin biitge uygulama gorevlerinin
tevdi edilmesi igin Komisyona talep sunulmasindan sorumludur.

NAO, 1. paragrafta atifta bulunulan talebi sunmadan 6énce 12(3) maddesinin ve B
Ekinin gerekliliklerinin yerine getirilmesini saglar. NAO bunu yaparken, (AB)
231/2014 sayili Avrupa Parlamentosu ve Konsey Tu uzugu (“IPA 11 Tuzlgu”) veya
&nceki bir finansman anlagmasi uyarinca yapilan bir tevdi ile ilgili olarak yiirtitiilen bir
on degerlendirmenin sonuglarina istinat edebilir.

NAO’nun daha énceki bir én degerlendirmeye istinat edemedigi hallerde, talep 10(1)
maddesinin (a) ila (d) bentleri kapsamundaki yapilar ve otoriteler hakkinda, bir dig
denetei tarafindan bu yapilardan ve otoritelerden bagimsiz olarak tanzim edilen bir
denetim goriisii ile desteklenir. Denetim goriisii, uluslararasi kabul g6rmiig denetim
standartlarina gére yapilan incelemelere dayalidir.

Komisyon, IPA TIT yardiminin biitge uygulama gorevlerini tevdi etmeden nce, bu
maddenin 1. paragrafinda atifta bulunulan talebi ve 10. maddede atifta bulunulan tesis
edilmis yapilan ve otoriteleri inceler ve Mali Tuzik’in 154(4) maddesi uyarinca on
degerlendirme amaglan dogrultusunda, bu Anlagma’nin 12(3) maddesinde ve B
Ekinde belirtilen gerekliliklerin yerine getirildiine dair kamt elde eder. Bu inceleme,
Komisyon tarafindan gergeklestirilen yerinde dogrulamalar: igerebilir.

IPA TII yararlanicisina biitge uygulama gérevlerinin tevdi edilmesi igin, Komisyon,

IPA 1T Tiiziiglh veya 6nceki bir finansman anlagmasi uyarinca yapilan bir tevdi
islemiyle ilgili olarak yiiriitiilen bir dn degerlendirmenin sonuglarma istinat edebilir.

(AB) 45/2001 sayili Titzik i ve 1247/2002 sayih Karar’1 yiiriirlikten kaldiran ve kisisel verilerin Birlik
kurumlari, organlari, ofisleri ve ajanslari tarafindan islenmesiyle ilgili olarak gercek kisilerin korunmas:
ve soz konusu verilerin serbest dolagmmi hakkinda 23 Ekim 2018 tarihli ve (AB) 2018/1725 sayili
Avrupa Parlamentosu ve Konsey Tiiziigi (ABRG L 295, 21.11.2018).

95/46/AT sayih Direktif’j yiiriirlikten kaldiran ve kisisel verilerin islenmesiyle ilgili olarak gergek
kisilerin korunmasi ve s6z konusu verilerin serbest dolagimi hakkinda 27 Nisan 2016 tarihli ve (AB)
2016/679 sayils Tiiziik (Genel Veri Koruma Tuziigii) (ABRG L 119, 4.5.2016).

Katihm Oncesi Yardim Aracint (IPA 1) tesis eden 11 Mart 2014 tarihli ve (AB) 231/2014. sayth:
Avrupa Parlamentosu ve Konsey Tiziigli (ABRG L 77, 15 Mart 2014, 5. 11). .




S6z konusu degerlendimmelerin  biitiin  gereklilikleri kapsamamasi  halinde,
Komisyonun talebi iizerine IPA I1I yararlanicisi ek kanutlar saglar.

Madde 14  Yonetim Yapisi ve Yonetim Otoriteleri ile Ara Kurumlarm 12(2) ve (3)
maddesine ve B Ekine uymamasi halinde alinacak tedbirler

(1) Komisyon biitge uygulama gorevlerini tevdi ettikten sonra NAO, 12(2) ve (3)
maddesinde ve B Ekinde belirtilen uygulanabilir gerekliliklerin, 10(1) maddesinin (a)
ila (d) bentleri uyarmca tesis edilen yonetim yapilart ve otoriteler tarafindan stirekli
olarak yerine getirilmesini izler. Bu gerekliliklerin yerine getirilmemesi halinde NAO,
bir kopyasim NIPAC ve Denetim Otoritesine géndermek suretiyle, gecikmeksizin
Komisyonu bilgilendirir ve yapilan §demelere veya imzalanan sézlegmelere iliskin
uygun koruma tedbirlerini alir. Gerekliliklerin yerine getirilmemesi durumu, yillik
yonetim beyannamelerinde ve gérev tevdi taleplerinde yeterince yansitiimalidr.

(2)  Aynca, NAO, 1. paragrafta atifta bulunulan gerekliliklerin yeniden yerine
getirilmesini saglamak i¢in gereken biitiin adimlan atar.

Madde 15  Tevdi edilen biitce uygulama gorevlerine iliskin finansman anlagmasimn
baz1 kisimlarinin askiya alinmasi veya feshedilmesi

(1)  Komisyon, 8(5) maddesine, 12(2) ve (3) maddelerine, 51(1) maddesine, 91. maddeye
ve B Ekine uyumu izler ve bu gereklilikler artik yerine getirilmedigi takdirde,
herhangi bir zamanda, finansman anlagmasinm bazi kisimlarinin askiya alinmasim
veya feshedilmesini de igeren uygun diizeltici tedbirleri alabilir.

(2)  Komisyonun, tevdi edilen biitce uygulama gorevleri ile ilgili olarak finansman
anlasmasinin  bazi kisimlarni askiya almasi veya feshetmesi halinde, asagidaki
hitktimler uygulanir:

(a)  Komisyon IPA III yararlanicisina fon transferini durdurabilir;

(b)  askiya alma veya fesih bildiriminden sonra ilgili yapilar ve otoriteler tarafindan
bulunulan yeni yasal taahhiitler, IPA I yardimi igin uygun . olarak
degerlendirilmez;

(c)  diger herhangi bir mali diizeltmeye halel gelmeksizin Komisyon, biitce
uygulama gorevlerinin tevdi edilmesine iligkin gerekliliklere gegmiste uygun

hareket edilmemesinden etkilenen islemlerde, 43. maddede &n goriildiigi
sekilde mali diizeltmeler yapabilir.

(3)  Sektoérel anlagmada veya finansman anlagmasinda, tevdi edilen biitge uygulama
gorevierine iliskin kisimlarm askiya alinmasi veya feshedilmesi ile ilgili ek hikiimler
6ngoriilebilir,

KISIM Il PROGRAMLAMAYA ILiSKIN KURALLAR
Madde 16  Yardimin programlanmasi

(1)  IPA III yardimi, IPA III Tiiziigli’ntin 9. maddesi ve NDICI Tiiziigii’niin 1. Baghgmin
III. Bolimii uyarinca uygulanir.

(2)  IPA Il programlar, IPA I yararlanicis: ile ortaklaga olarak, IPA I Tiztgd nin. Z...,
maddesinde belirtilen JPA III programlama ¢ergevesine dayali olarak, 5. maﬂdede;{
£y ..n 9(

atifta bulunulan ilkeler dogrultusunda hazirlamr. Programlar, IPA 111 Tung
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maddesinde belirtildigi gibi, her programin ayrmtlannm aciklandign eylem
belgelerinden olusur. Bu belgeler; Komisyon tarafindan, 1PA I yararlanicdar ile
yakin istisare igerisinde hazirlanan, gok tilkeli eylem belgeleri harig olmak tizere, IPA
I yararlamcis: tarafindan, Komisyonla yakin istigare icerisinde hazirlanir.

16(5) ve 16(7) maddesinde ve 69. maddede atifta bulunulan programlar veya
Komisyonun eylem belgelerini hazirlamaktan sorumlu oldugu durumlar hari¢ olmak
tizere, IPA III yararlamcist; Avrupa makro-bélgesel ve deniz havzas: stratejileri dhil
ilgili stratejileri gerektigi gibi dikkate almak suretiyle, IPA III programlama
cercevesinde tanimlanan tematik onceliklere ve siirece uygun olarak ve Komisyon
rehberliginde, stratejik cevap ve eylem belgelerini hazirlar, NIPAC, kendi idaresi
icerisinde koordinasyon saglar ve hazirhk esnasmda Komisyonla yakin istigarede
bulunulmasi temin eder. NIPAC, stratejik cevap ve eylem belgelerini, Komisyonla
kararlastirilan programlama zaman ¢izelgesine gore Komisyona sunar.

IPA 11T yararlanicilari, ekonomik, sosyal ve gevresel ortaklar, sivil toplum kuruluglan
ve yerel otoriteler gibi, ilgili kamu kuruluglariyla ve paydaglarla usuliine uygun bir
sekilde istisarede bulunulmasim ve bunlarm, programlarm tasarimi, uygulanmasi ve
iligkili izleme siiregleri esnasinda anlamli bir rol oynayabilmelerine imkén veren ilgili
bilgilere zamaninda erigmelerini saglar.

IPA 1l yardimi, operasyonel programlar araciliftyla, IPA III programlama
cergevesinde  belirtilen ilgili tematik onceliklere dayali olarak ve Komisyon
rehberliginde uygulanabilir. Bu programlar, IPA III yararlanicisi tarafindan
Komisyonla yakin istisare igerisinde hazirlanan eylem belgelerine dayali olarak,
Komisyon tarafindan kabul edilir.

Uygulama, NDICI Tuizigii’niin 30(3) maddesi uyarmca, yillik taksitlere sahip ¢ok yilli
programlar halinde gerceklesir.

Operasyonel programlar, ilgili Komisyon talimatlarinda gerekli goriilen ve digerlerinin
yam sira agagidakilerin de déhil oldugu tiim bilgileri igerir:

(a)  orta vadeli ihtiyaglara ve hedeflere iligkin degerlendirme;

(b)  ilgili paydaslarla gergeklestirilen istisarenin genel degerlendirmest;

(¢)  segilen stratejik eylemlere iliskin agiklama;

(d)  her yil icin Birlik yardimimm toplam tutarmin gosterge olarak belirtildii,
yeterince detaylandirilmig mali tablo;

(e)  teklif edilen degerlendirme ve izleme yontemleri;

H varsa, biiyiik projelerin gésterge niteligindeki listesi;

(g)  ilgili oldugu durumlarda, 10. madde ve A Eki uyannca, IPA 111 yararlanicisinin
programmn ydnetimine ve kontroliine iligkin yapilart ve otoriteleri hakkinda
aciklama.

16(5)(f) maddesinde atifta bulunulan bir biiyik proje, 30.000.000 Avro’yu agan bir
toplam bedele sahiptir.

Biylik projeler, degerlendirilmek {izere IPA Il yararlanicisi tarafindan Komisyona

sunulur. Biiyiik projelerin finansmani her iki tarafca kararlastirilir.

IPA TIT kirsal kalkmma yardimi (IPARD), IPA TII programlama gergevesinde ye:dPA-:

111 yararlanicismin tarim ve kirsal kalkinma stratejilerinde belirtilen ilgili oneeliklere
Ae




dayali olarak saglanir. Uygulama, NDICI Tiziigi'nin 30(3) maddesi uyarimnca,
merkezi seviyede tanzim edilmis ve tiim IPA Il uygulama dénemini kapsayan, yillik
taksitlere sahip ¢ok yilli programlar halinde gergeklesir. IPARD III programm, sektérel
anlasmada daha ayrmtili olarak belirtilen, ¢nceden tammlanmus tedbirler setinden
olusur. Program, IPARD Ydnetim Otoritesi tarafindan, uygun ilgili taraflarla istisare
edildikten sonra Komisyona sunulmak iizere, bu Anlasma’mn 10(9) maddesinin (a)
bendinde belirtildigi gibi hazirlanir.

Kirsal kalkinmaya yapilan IPA TII yardumi, asagidaki hedeflere ulasilmasina katkida

bulunur:

(@)  zirai gida sektoriinii asamali bir gekilde AB standartlanyla uyumlu hale
getirerek ve giivenli, besleyici ve siirdiirilebilir gidaya olan toplumsal taleplere
daha iyi cevap verecek olan, ¢iftlikte iiretimin etkinligini ve siirdiiriilebilirligini
lyilestirerek, zirai gida sektoriiniin rekabet giiciinii artirmak;

(b)  kursal alanlarda ticari kalkinmayi, biiylimeyi ve istihdami kolaylastirmak,
¢iftcilerin defer zinciri igindeki konumunu iyilestirmek ve geng ¢ift¢ilerin
ilgisini tarima cekmek;

(¢)  iklim degisikliginin azaltilmasma ve iklim degisikligine uyuma katkida
bulunmak, dogal kaynaklarin strdiirilebilir yonetimini tesvik ectmek ve
¢evrenin korunmasina katkida bulunmak;

(d)  kursal alanlarda toplumsal kalkinmay: ve sosyal sermayeyi iyilestirmek ve iyi
yonetigim ilkelerine uyarak tarimsal ve kirsal kalkinmaya iligkin modern kamu
yonetimleri kurmak.

Madde 17 Programlarin kabulii ve programlarda degisiklikler yapilmasi
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Kabul edilmelerinin ardindan programlarda, gerekirse, NDICI Tiiziigii'niin 25.
maddesi uyarmca degisiklik yapilabilir.

IPA TII yararlamecs: tarafindan sunulan degisiklik teklifleri usuliine uygun bir sekilde
gerekgelendirilir ve en azindan asagidaki bilgileri igerir: degisiklik yapilmis programin
metni, teklif edilen degisiklige iliskin gerekgeler, ilgili oldugu durumlarda mali etki
dahil, degisikligin beklenen etkileri.

IPA IIT yararlaneisy, ilgili Birlik mevzuatindaki degisimleri yansitmak igin gerekli
oldugunda veya uygulamaya iliskin kosullardaki degisimlerin gerektirdigi durumlarda
programlarda degisiklikler teklif eder.

Komisyon tarafindan hazirlanan ilgili belgelerde ve talimatlarda 6ngériildigi sekilde,
programlarim hazirlanmasina, kabuliine ve degisikliklerine iligkin ayrintili hitkiimler
uygulanir.

KISIM 1V UYGULAMAYA ILISKIN KURALLAR

BASLIKI UYGULAMAYA ILISKIN GENEL KURAL VE ILKELER

Madde 18 Satin alma usulleri, hibelerin verilmesine iligkin usuller ve diger usuller

1)

IPA TII kapsamindaki yardim, Mali Tiiziik*iin hitkiimleri uyarinca yonetilir.
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Tiim hizmet, mal almn, yapim isi, hibe ve eslestirme sozlegmeleri, sz konusu usuliin
basladig: dénemde yiiriirlikte olan, dis eylemlerin uygulanmasmna iliskin AB yasal
cerevesine ve Komisyon standartlarma gére imzalanir ve uygulanur.

Thale usullerinin yam: sira hibe cagrilari, eslestirme ve dill sonuglari, Mali Tiiziik
uyarmca ve bu Anlasma’mn 23. maddesinde daha ayrmtili olarak belirtildigi gibi
yayimlanir.

IPA TII yararlamicis: tarafindan dogrudan olmayan yonetim durumunda, ilgili
finansman anlasmasimin yliriirliige girmesinden sonraki bir ay igerisinde NAO,
finansman anlasmas: kapsaminda uygulanan program(lar) i¢in Komisyona, tiim
uygulama dénemini kapsayan satin alma, sézlesme ve mali tahminlerini sunar. Bu
yiikiimliliik, kirsal kalkinma programlarina uygulanmaz.

Satin alma ile ilgili olarak, IPA III yaraﬂanlclsmm 2014/24/AB sayilt Avrupa
Parlamentosu ve Konsey Direktifi’ yle’ uyumlu kurallan ve usulleri, Komisyon
tarafindan Mali Tiiziik uyarmca uygulanan kurallara esdeger olarak kabul edilebilir.
Komisyon, finansman anlagmasindaki ilgili hitkmin gartlarma tabi olmak suretiyle, bu
kurallarin ve usullerin IPA III yardimmin uygulanmasi i¢in gegerli olmasim kabul
cdebilir.

Madde 19  Satin alma usullerine, hibelerin verilmesine iliskin usullere ve diger
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usullere iliskin uyruk ve mense kurallarn

IPA 111 kapsanunda finanse edilen programlara 111§k1n satin alma usullerine, hibe ve
odiil verilmesine iliskin usullere katilm, uluslararasi 1 ve bolgesel kuruluglara ve
asagidaki iilkelerin (bundan byle “uygun tlkeler” olarak amlacaktir) uyruguna sahip
tiim diger gercek kisilere ve bu iilkelerde gegerli bir sekilde kurulmus olan tim tiizel
kisilere agiktir:

(a)  Uye Devletler, IPA 11T yararlamicilari, Avrupa Ekonomik Alani Anlasmasi’nm
akit taraflars ve NDICT Tiiziigi'ntin I. Eki kapsamuna déahil olan ortak ilkeler
ve

(b)  Dis yardima kargihikli erisimin Komisyon tarafindan tesis edildigi tilkeler. Bir
iilke, Birlik'in kuruluslarma ve IPA I kapsaminda uygun filke olarak
degerlendirilen iilkelerin kuruluglarma esit sartlarda uygunluk  hakk
verdiginde, en az bir yillik smurl bir sireyle, kargilikli erigim saglanabilir.
Komisyon, karsilikli erigim hakkinda karar vermeden once, IPA 1l
yararlamcist ile istigare edecektir.

IPA T kapsaminda finanse edilen tiim malzemeler herhangi bir tilke mengeli olabilir.

Bu maddede yer alan kurallar, istihdam edilen veya bagka bir sekilde uygun bir
yitklenici veya ilgili oldufu durumlarda alt yiiklenici tarafindan yasal olarak

Yapim isleri sozlesmelerinin, kamu mal alimi stzlesmelerinin ve kamu hizmet sézlegmelerinin
imzalanmasmna iliskin usullerin koordinasyonu hakkinda 31 Mart 2004 tarihli ve 2004/18/AT sayili
Avrupa Parlamentosu ve Konsey Direktifi’ni yiirirlikien kaldiran ve kamu alimlan hakkmda 26 Subat
2014 tarihli ve 2014/24/AB sayih Avrupa Parlamentosu ve Konsey Direktify.

Uluslararas: Kuruluglar, uluslararast anlagmalarla kurulan ufuslararast kamu sektori }\ululuqlau Bl
kuruluglarca kurulmus olan uzman ajanslar ve bir Komisyon karariyla uluslararasi uslalm v
biinyesine almmig, diger kdr amaci giitmeyen kuruluglardir, i




sozlesmeye baglanmis olan gergek kisiler icin uygulanmaz ve bu kisiler igin uyruk
kisitlamalan olugturmaz.

(4) Mali Tuzik’iin 62(1) maddesinin (c)(ii) ila (viii) bentlerinde atifta bulunuldugu tizere
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bir kurulusla ortaklasa finanse edilen veya kuruluglarla dogrudan veya dogrudan
olmayan yonetimi altinda uygulanan programlar igin, s6z konusu kuruluslarm
uygunluk kurallar da uygulanir.

Dongrlerin Komisyon tarafindan kurulmus bir vakif fonuna veya disaridan tahsis
edilen gelirler aracihgiyla finansman sagladigi durumlarda, vakif fonunun kurulug
s6zlesmesindeki uygunluk kurallart veya digaridan tahsis edilen gelirler durumunda,
dondr ile olan anlagmadaki uygunluk kurallar uygulanir.

IPA III ve bagka bir Birlik finansal araciyla finanse edilen programlar séz konusu
olmast halinde, araglarin herhangi biri kapsaminda uygun olan kuruluglar uygun olarak
kabul edilir.

Cok dlkeli programlar olmast durumunda, program kapsamindaki IPA 1
yararlamecilaninm ve bélgelerin uyrugunu tagiyan tiizel kigiler ile ‘bu iilkeler ve
bolgelerde etkin sekilde yerlesik olan tiizel kisiler, uygun olarak kabul edilebilir.

Bu maddenin uygunluk kurallari, programin $zel mahiyeti ve hedefleri sebebiyle veya
programin etkili bir sekilde uygulanmasi igin gerektigi durumlarda uyruk, cografi
konum veya bagvuru sahiplerinin nitelii bakimmdan sinirlandirlabilir.

Uygun olmayan ilkelerden teklif verenler, bagvuru sahipleri ve adaylar, aciliyet
halinde veya ilgili ilkelerin veya bolgelerin piyasalarinda hizmetlerin mevcut
olmamast halinde veya uygunluk kurallarmn uygulanmasimun bir programin
gergeklestirilmesini imkansiz hale getireceginin veya asir1 derecede zorlagtiracagmin
usuliine uygun bir sekilde kanitlandig1 diger durumlarda, Komisyon tarafindan uygun
olarak kabul edilebilir.

Yerel kapasiteleri, pazarlan ve satin alimlart desteklemek amaciyla, Mali Tiiziik{in
tek bir ihale bazinda sdzlesme imzalanmasim oOngdrdiigii durumlarda, yerel ve
bolgesel yiiklenicilere oncelik verilir. Tim diger durumlarda, yerel ve bolgesel
yiiklenicilerin katilimi, Mali Ttiziik'tin ilgili hiikiimleri uyarinca tesvik edilir.

Madde 20  Birlik programlarina ve ajanslarma katihm
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Yardim, IPA III yararlanicisuun Birlik programlarina ve Birlik ajanslarina katiliminin
desteklermesi amaciyla saglanabilir.

IPA 11 yararlanicismm Birlik programlarina katiliminda, IPA III yararlamicilarmim
Birlik programlanna katilimina iliskin genel ilkeleri tesis eden anlasmalar uyarmea,
Komisyon ve IPA Il yararlanicis1 arasinda akdedilen bir anlasmada, her bir belirli
Birlik programu i¢in belirtilen 6zel hitkiim ve kosullara uyulur.

Madde21  IPA IIl yararlanicisina biitce destedi verilmesine iliskin uygulama ilkeleri
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IPA III yardimmun biitge destegi araciligiyla uygulanmast amaglart bakimmdan gegerli
uygunluk kriterlerinin saglanmas1 kaydiyla Komisyon; IPA III yararlanicisina, Mah
Tiiziik’iin 236. maddesi ve AB Biitce Destek Kilavuz Ilkeleri dogrultusunda« it
destegi vermeye karar verebilir. Bu destek, dogrudan yonetim kapsaminda u¥gulam




Biitce destegi, IPA TII yararlamecisiyla mutabik kalman ve finansman anlasmasinda
sngoriilen hedeflere ulagiimasina yonelik yeterli ilerleme kaydedilmesi gartiyla denir.

IPA 1l yararlanicistyla akdedilen ilgili finansman anlagmalar1 agagidakileri igerir:

(a) diglincti iilke igin, Komisyonun Mali Tizik’{in 236(2) maddesinde atfta
bulunulan kosullanin yerine getirilmesini degerlendirmesine imkén veren
gitvenilir bilgileri, Komisyona zamaninda sunma yitkiimliilagd;

(b)  Komisyon igin; IPA III yararlantcisiun insan haklari, demokratik ilkeler ve
hukukun tstiinliigiine sayg ile ilgili bir yikiimliligi ihlal etmesi durumunda
ve ciddi yolsuzluk vakalarida finansman anlagmasi askiya alma hakk;

(c) dciincti ilkeye atfedilebilir ciddi usulstizliklerin, ilgili Birlik fonlanmn
Sdenmesine halel getirdiginin tespit edilmesi halinde, s6z konusu {iglinct
tilkenin, ilgili operasyon fonlarmin tamamni veya bir kismum derhal geri
ddemeyi taahhiit edecegi uygun hitkiimler.

Madde 22  Eslestirmeyle ilgili uygulama ilkeleri
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Eylemler, segilen Uye Devletlerin idarelerinin talep edilen kamu sektorii uzmanhigim
saglamayr kabul ettigi eslestime araciligiyla uygulanabilir. Eslestimme, ilgili Uye
Devletin/Uye Devletlerin yaptigi masraflarin geri ddemesini kapsar ve ozellikle IPA
11 yararlanicisinin idaresine tam zamanlt damsmanlik yapmak tizere gérevlendirilen,
bundan boyle yerlesik eglestime damgmant (RTA) olarak amlacak olan bir katilim
oncesi dansmammnin uzun siireligine gecici gorevlendirilmesini dngorebilir. IPA 111

yararlanicisi, RTA i¢in yeterli ofis olanakiarim saglar.

Komisyon tarafindan olugturulan bir eslestirme kilavuzu tiim eslestirmelere uygulanir.

BASLIK II SEFFAFLIK VE GORUNURLUK

Madde 23 Bilgilendirme, tanitim ve seffafhk
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[PA Tl yararlamcisi, yardimin verilmesinde seffafligm ve hesap verebilirligin
artirlmasinina yonelik taahhiitte bulunur. IPA TII kapsaminda alan yardimin degeri
hakkinda bilgileri yaymlar.

Dogrudan olmayan yonetim halinde, IPA III yararlamcisi, Komisyon tarafindan
oerceklestirilen degerlendirmeyi miiteakip, gegerli kurallar ve usuller uyarinca, soz
konusu kurallar Komisyonun kurallarina esdeger kabul edildigi olgiide, alicilar
hakkindaki bilgileri yayinlar.

Béyle bir degerlendirmenin olmamast halinde veya degerlendirmede IPA I
yararlanicisimn - kurallanmin - Komisyonun  kurallarma  esdeger oldugunun  teyit
edilmedig; hallerde, IPA 11l yararlanicisi, duruma gore finansman anlagmalarinda veya
sektorel anlagmalarda yer alan, satin alim ve hibe sozlesmeleri hakkindaki bilgileri
yaymlamaya iliskin gerekliliklere uyar.

IPA 1II vyararlanicisi, IPA 11 programlarni ve her tlirlit revizyon ve degisiklikleri
yayimlar.



Madde 24  Stratejik iletisim ve goriiniirlik
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IPA II yararlanicisi, AB’ye iligkin ve AB’ye katihma iliskin kamu destegi saglamak
amaciyla, daha yakin AB entegrasyonundan ve AB destegiyle uygulanan reformlardan
kaynaklanan firsatlar hakkinda kamu farkindaligmn artirir.

IPA I yararlanicis, kendi gériniirliik ve iletisim tedbirlerinde kamuyu asagidakiler
hakkinda bilgilendirir:

(a)  AB degerleri, politikalan ve programlan ve bunlarin insanlarn giinliik yasami
iizerindeki etkisi;

(b)  AB katilm siireci ve beraberindeki reformlar ile bunlarin vatandaglar ve
ekonomiler bakimindan uzun vadeli faydalan ve sundupu firsatlar;

(¢)  AB tarafindan finanse edilen projelerin vatandaslar ve ekonomiler iizerindeki
somut olumlu etkisine odaklamlarak, IPA III yararlamcisina saglanan AB
fonlar1 ve bunlarin AB degerleriyle ve politika hedefleriyle baglantisi.

Ozellikle, IPA 11 yararlamcis agagidakileri yaparak, AB fonlarmin menseini teyit
eder ve uygun sekilde gérintrliklerini saglar:

(a)  mevcut olmalari halinde, resmi bir internet sitesinde ve sosyal medya
hesaplarinda  yaymlanacak olanlar da dahil olmak tizere, fonlarin
uygulanmasiyla ilgili tim belgelerde ve iletisim materyallerinde goriiniir bir
sekilde, AB’den alinan destegin vurgulandigi bir beyana yer vermek;

(b)  medya dahil olmak tizere birgok hedef kitleye, uyumlu, etkili ve orantili,
hedefe yonelik bilgiler sunarak eylemlerin ve bunlarin sonuglarmin tanitimimi
yapmak.

IPA 1II yararlanicisi, goriintirlitk ve iletisim tedbirlerinin planlanmasi ve uygulanmasi
hakkinda Komisyonu bilgilendirir ve Komisyonun- séz konusu tedbirlere iligkin
planlamalariyla ve uygulamalariyla sinerji olusturmaya galisir.

Komisyon ve IPA III yararlanicisi, JPA Il yararlamcisina yapilan IPA I yardinu
kapsamindaki programlar ve eylemler hakkinda bilgiler sunmak ve bu bilgilerin aktif
olarak tamitimim yapmak igin, tutarli bir gériintirlik ve iletisim faaliyetleri plam
tizerinde anlagmaya varir. Bu faaliyetlerin uygulanmasma iligkin usuller, sektorel
anlagmalarda veya finansman anlagmalarinda belirtilir.

Dogrudan yonetim durumunda, 5. paragrafta atifta bulunulan faaliyetlerin
uygulanmast, IPA III yararlanicismin yardimiyla Komisyonun sorumlulugundadir.

IPA I yararlanicis1 tarafindan dogrudan olmayan ydnetim durumunda ve 64(2)
maddesinin (b) bendinde atifta bulunulan smir Gtesi igbirligi programlar igin, 5.
paragrafta atifta bulunulan faaliyetlerin uygulanmasi, ilgili IPA III yararlamcist
kuruluglarin sorumlulugundadir.

Goriintirliik ve iletisim faaliyetleri, uygun oldugu iizere, s6zlesmenin imzalanmasindan
once tedarik ve yapim islerinin satin alumma iligkin gosterge biitcelerin agiklanmamasi
hakkinda 6zel hiikiimlere tabi olarak, fonlarin kullanimina iliskin seffafligi ve hesap
verebilirligi tegvik eder.

IPA TII yararlamcisi, IPA izleme komitesine ve sektdrel izleme komitelerine, IPA
iligkin kendi goriiniirliik ve iletisim faaliyetleri hakkinda rapor verir. i




BASLIK Il VERILERIN KORUNMASI VE GIZLILIK

Madde 25 Verilerin korunmasi

(1)

IPA I vararlanicisi, 12(3) maddesinin (f) bendinde atifta bulunuldugu iizere, (AB)
2018/1725 saviht Tuziik'te ve (AB) 2016/679 sayih Tiziik'te tesis edilene esdeger
olarak. kigisel verilerin uygun sekilde korunmast saglar. Kisisel veri. kimligi belirli ya
da belirlenebilir gercek bir kisive iliskin her tirlii bilgidir. Toplama, kaydetme.
dilzenleme, saklama. uyarlama veya degistirme. geri alma, danisma, kullanim, ifsa.
silme veya imha gibi kisisel verilerin islenmesini iceren her tiirlii islem. IPA {II
yararlamcisinin kural ve usullerine dayali olur ve sadece IPA III vardumimn
uygulanmasi i¢in gerekli oldugu dlgiide gergeklestirilir.

Ozellikle, IPA 11 yararlanicisi. asagidaki amaglarla, béyle bir iglemin mahiyeti geregi
icerdigi risklere ve ilgili gergek kisiye ait bilgilerin niteligine gére uygun teknik ve
kurumsal giivenlik tedbirlerini ahr:

(a)  vetkisiz kisilerin, bu islemleri gergeklestiren bilgisayar sistemlerine erisimini ve
ozellikle saklama ortaminin yetkisiz sekilde okunmasum, kopyalanmasini.
degistirilmesini veya ¢ikartilmasini, yetkisiz sekilde veri girisini ve saklanan
bilgilerin yetkisiz sckilde ag¢iklanmasim, degistirilmesini ya da silinmesini
onlemek;

(by  bu tir islemler gergeklestiren BT sisteminin yetkili kullanicilannin. sadece
kendilerine erisim hakk: tanman bilgilere ulasmasint temin etmek:

{c)  kurumsal yapisini, yukaridaki gereklilikleri kargilayacak sekilde tasarlamak.

Madde 26  Gizlilik
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49, maddeye halel gelmeksizin IPA I yararlanicisi ve Komisyon, gizli olarak
siniflannus olan. dogrudan IPA 111 yardimintm uygulanmasi ile ilgili herhangi bir belge,
bilgi veya diger materyalin gizliligini korur.

IPA III yararlamcisi. Mali Ttizik tn 62(1) maddesinin (c)(ii} ila (viii) bentlerinde atifta
bulunulan ve Komisyonun biitge uygulama gorevlerini tevdi ettigi, tevdi edilen
kurufusun, zilyetligindeki belgeleri, sadece tevdi edilen gorevlerin yerine getirilmesinin
izlenmesi amaciyla Komisyona iletebilecegini kabul eder. Komisyon. bu Anlasma’nin
hikiimleri dogrultusunda IPA III yararlanicist ve s6z konusu kurulug arasinda yapilan
gizlilik diizenlemelerine uyar.

Taraflar, s6z konusu bilgileri kamuoyuna agiklamadan 6nce birbirlerinin yazili on
onaymni ahr,

Taraflar, ilgili finansman anlagmasimnin icra déneminin bitiminden bes yil sonraya kadar
gizlilik yiikiimliliigiine tabi kalir.



BASLIK IV IMKANLARIN SAGLANMAS] VE VERGILENDIRME

Madde27  Programlanin uygulanmasi ve sézlesmelerin icrasi igin imkanlarin
saglanmasi

{ty  IPA TII yararlamcist, bagka bir Birlik aract tarafindan tamamen veva kismen finanse
edilen programlarm etkin bir sekilde uygulanmasini temin etmek amaciyla,
agagidakileri saglamak icin gerekli tiim tedbirleri alir:

{a)  hizmet. mal alimi veya yapim isi thalest usullerinin yani sira hibelerle ve
eslestirmelerle ilgili teklif cagrilarinda, 19. madde uyarinca ihale usullerine
katilmaya uygun gercek ya da tlizel kisilerin. s6zlesmenin Sneminin veya
stiresinin gerektirdigi durumlarda gegici yerlesme ve ikamet hakkinin olmasi. Bu
hak  ancak  usul  baslatldiktan  sonra  kazamihr  ve  ihale
tekliflerinin/bagvurularii/tekliflerin tanzim edilmesi ile ilgili ¢alismalarin ve
diger hazirhk tedbirlerinin gerceklestirilmesi igin ihtiyag duyulan, Yerlesik
Eslestirme Danismanlart (RTA) dahil, yonetim personeli ve teknik personel bu
haktan yararlanir. Basarisiz teklif verenlerin/adaylarin/basvuru sahiplerinin
gecici yerlesme hakki, sézlesme imzalama kararinin bildirilmesinden bir ay
sonra sona erer;

(b)  Teklif verenlerin veya basvuru sahiplerinin, Komisyon tarafindan kabul edilmis
bir dayanak Karar'da ongoriilmedigi siirece; teklif verenler veya basvuru
sahipleri arasinda esit muameleye zarar veren yasal, idari ya da giimriikle ilgili
ek  sartlar  gibi  herhangi  bir engelle  karsilasmadan, ihale
tekliflerini/bagvurularini/tekliflerini sunabilmesi;

(c) bagka bir Birlik aract tarafindan tamamen veya kismen finanse edilen
programlarin uygulanmasinda yer alan personele ve s6z konusu personelin
birinci derece aile Uyelerine tamnan fayda, ayricalik ve istisnalarin; yardim ve
teknik igbirligine iliskin diger ikili veya ¢ok tarafli anlasmalar veya
dizenlemeler kapsaminda, Tirkiye Cumhuriyeti'nde istihdam edilen
uluslararast veya yabanci diger personele tammanlardan daha az avantajli
olmamasi;

(d)  bagka bir Birlik araci tarafindan tamamen veya kismen finanse edilen
programlarin uygulanmasinda yer alan personelin ve séz konusu personelin
birinet derece aile tiyelerinin, dayanak sézlesmenin niteligi geregi, Tiirkiye
Cumbhuriyeti'ne giris yapmalarina, Tiirkiye Cumhuriyeti’'nde ikamet etmelerine,
calismalarina ve Tiirkiye Cumhuriyeti’nden ayrilmalarina izin verilmesi;

(e)  IPA Il yararlanicisinin mevcut kanunlarina, kurallarina ve diizenlemelerine tabi
olarak, dayanak sézlesmenin icrasi i¢in gereken mallarin, 6zellikle profesyonel
ekipmanin ithal edilmesi igin gerekli biitiin izinlerin verilmesi;

(H [PA III veya baska bir Birlik araci tarafindan tamamen veya kismen finanse
edilen programlar kapsaminda gergeklestirilen ithalatlarn tiim ithalat
vergilerinden muaf olmast;

(g)  dayanak sbzlesme tamamen icra edildiginde, yukarida bahsedilen mallaun
yeniden ihract igin gerekli tiim izinlerin verilmesi: :

(h)  dayanak sozlesmenin uygulanmasi igin gerekli dovizin ithalati veya edmlmlf‘lgmf .
izinlerin verilmesi ve ulusal déviz kontrolii diizenlemelerinin, uyruouna veya-, .



kurulus yerine bakilmaksizin vitklenicilere ayrumeilik yapimayacak sekilde
uygulanmast:

(1) baska bir Birlik araci tarafindan tamamen veya kismen finanse edilen programlar
kapsamindaki eyleme iligkin alinan fonlarn tlkesine iadesi.

() baska bir Birlik arac! tarafindan tamamen veya kismen finanse edilen programmlar
kapsamindaki sézlegmelerin yiriitiilmesi igin gerekli olan islemlerin. Tiirkive
Cumhuriveti’nde faaliyet gdsteren bankalar veya finans kuruluglar araciligiyla.
mal veya hizmetler igin vapilan ddemenin yurt digindaki viklenicilerine
transferini gerektiren usutlerden muaf olmast.

(2) IPA [l yararlanicisi, ilgili tiim otoritelerin tam isbirligi yapmalarini saglar. Ayrica. bir
eylemin uygulanmasina veya sdzlesmenin icrasina dahil olan veya bunlar igin gerekli
olan, kamuya ait sirketlere ya da diger kamu kurumlanna erigimi saglar.

(3) Bu Anlasma’nin ytirtirliige girmesinden sonra, IPA 1II yararlamcisi, bu maddede yer
alan usullere iliskin gerekliliklerin uygulamaya konulmasint saglamak igin gerekli
mevzuati veya yetkilendirme tasarruflarini kabul eder veya bunlarda degisiklik yapar ve
s6z konusu usullerin de olabildigince basit, makul ve zaman bakimindan etkin olmasin
saglar.

Madde 28  Vergiler, giimriik vergileri ve diger mali har¢lara iliskin kurallar

(H Bir sektérel anlagmada ya da finansman anlagmasinda aksi 6ngorilmedigi stirece, vergi,
resim ve esdeger etkive sahip harglar IPA I programlari veya baska bir Birlik araci
kapsaminda uygulanabilir degildir. Vergiler. glimriik vergileri veya diger mali har¢lara
iliskin bu istisna kurali ayni zamanda IPA 1II yararlanicist veya diger ortak finansman
kuruluglar tarafindan saglanan ve bunun yant sira gergek veya tiizel kisilerin aldigi IPA
I mali yardiminin ahcilan tarafindan saglanan ortak finansman veya diger Birlik
araglan kapsamindaki diger finansmanlar i¢in de gegerlidir.

(2) Asagidaki hitkiimler uygulanir:

(a) Bu Anlagsma'min amaglan dogrultusunda, “Birlik yiiklenicisi”. bir Birlik
sozlesmesini icra eden gercek ve tiizel kisiler olarak yorumlamr. "Birlik
yiiklenicisi" terimi dzellikle, hizmet/ mal almi/yapim isi yiiklenicilerini, hibe
yararlamicilanni (eslestirme yiklenicileri, alt hibe yararlanicilart dahil), bir
konsorsiyum veya ortak girisimin ortaklarint  veya hibelerdeki ortak
yararlanicilart veya bagli kuruluglari, alt hibe alanlari. yiiklenicileri, eslestirme
sozlesmeleri kapsamindaki RTA’lart ve uzman ajanstan ya da kaliinma
ajanslan dahil, uluslararasi kuruluslan ve ayrica Teknik Destek ve Bilgi Degisim
Mekanizmast (TAIEX) kapsamindaki yiiklenicileri igerir;

(b) “Birlik sozlesmesi”, alt hibeler dahil olmak tizere, IPA 111 veya baska bir Birlik
aract kapsaminda bir faaliyetin finanse edildigi, dogrudan veya dogrudan
olmayan yonetim kapsamindaki bir sézlesme, hibe sozlesmesi veya anlagmadir.
"Birlik sozlesmesi™ terimi aynt zamanda TAIEX kapsaminda yardima ve Birlik
programlarina katilima iliskin hitktimleri de kapsar;

(c) Birlik yiiklenicileri tarafindan yapilan tiim ithalatlarin, giimritk vergilerine,
ithalat vergilerine, Katma Deger Vergisine (KDV), 6zel tiiketim vergilerine veya..
esdeger etkiye sahip diger benzer vergi, resim veya harglara tabi olmaksizin, .
Tiirkiye Cumhuriyeti'ne girmesine izin verilir. Bu istisna sadecé bir Birlik. .
sozlesmesi kapsaminda Birlik ytiklenicileri tarafindan tedarik edilen llqallarfvey W
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sunulan hizmetler veya yapilan islerle ilgili ithalatlara veya harglara uygulanr.
Tiirkiye Cumhuriyeti. s6zlesmenin hiikiimleri uyarinca ve sézlesmenin notmal
sekilde uygulanmasi bakimindan hemen kullaniimasimi saglamak i¢in. yukarida
belirtilen vergi. resim veva harclarin 6denmesi ile ilgili ihtilaflara ve
gecikmelere bakilmaksizin, s6z konusu ithalatlarin, Birlik yiiklenictlerine teslim
edilmek tizere giris noktasindan serbest birakilmasini saglar;

Birlik ytklenicileri, Birlik sozlesmesi kapsaminda sunulan bir hizmet veya
tedarik edilen mal veya yapilan is bakimindan KDV'den muattir. Bir yiiklenici
tarafindan Birlik yiiklenicisine tedarik edilen mallar veya sunulan hizmetler veya
vapilan isler de. Birlik s6zlesmesi kapsamindaki hedefler ve faaliyetlerle iliskili
olduklar derecede KDV'den istisnadir.

(d) bendinde 6ngdriilen istisna asagidaki mekanizma ile uygulamaya konulur.

(i) IPA I yararlanicis1 dnceden KDV istisnasi uygulamasina yonelik etkili
bir mekanizmanin ve usullerin uygulamaya konulmasiu saglar. Bu
mekanizma ayni zamanda Birlik yiiklenicilerinin ve Birlik yiiklenicilerinin
kendi ytiklenicilerinin KDV'siz fatura diizenlemelerine olanak saglar.

IPA Il yararlanicisinin bu Anlasma’min yiiriirliige girmesinin hemen
ardindan ¢nceden KDV istisnasi uygulamasma iliskin etkili bir
mekanizmamn ve usullerin tesis edilmesini saglamadigi takdirde,
Komisyon bir mali diizeltme uygulayabilir.

(ii) Istisnai bir sekilde, usuliine uygun olarak gerekgelendirilen durumlarda,
énceden KDV istisnasinin teknik veya pratik olarak uygulanabilir
olmamas: halinde, KDV istisnasi. iade veya mahsup araciligiyla
uygulamaya konulur.

lade usuliiniin uygulanmasi durumunda, Birlik yiiklenicileri ve Birlik
yiiklenicilerinin kendi yiiklenicileri, KDV iadesi igin Tirkiye Cumhuriyeti
mevzuatl kapsaminda istenen belgelerle birlikte sorumlu vergi idaresine
yazili talepte bulunmalari halinde, sorumlu vergi idaresinden dogrudan
KDV iadesi alabilirler.

Mahsup usuliiniin uygulanmasi durumunda, Birlik yiiklenicisi ve Birlik
yiiklenicilerinin kendi ytiklenicileri, bu Anlagma’da ngériildiigti sekilde
KDV den istisna olan, IPA Il yardimi kapsaminda tedarik edilen mallar
veya sunulan hizmetler veya yapilan islerle ilgili olarak denen indirilecek
KDV'yi, TPA Il digindaki olagan ticari islemleri igin tahsil ettikleri
herhangi bir KDV'den mahsup etme veya indirme hakkina sahip olurlar.

Sorumlu vergi idaresi, herhangi bir vergi iadesi ve mahsup talebini asgari
ve makul idari ticretler haricinde maliyet ¢ikarmaksizin en fazla 30 takvim
glinti igerisinde, tamamlar;

Birlik sozlesmelerinden dogan kér veya gelir, merkezi/yerel vergilendirme
sistemine gore Tiirkiye Cumhuriyeti’nde vergiye tabidir. Ancak, Avrupa Birligi
Uye Devletlerinde veya IPA III yararlanicis hari¢ IPA I kapsamimda uygun
olan diger tlkelerde ikamet eden veya yerlesik bulunan ve Birlik sgzlesmelerini
icra eden yabanci personel ve RTA’lar dahil gergek ve tiizel kisiler, stopaj ve
gegici vergiler dahil Turkiye Cumhuriyeti’ndeki kazang veya gelir vergisinden
muaftir: ancak, s6z konusu kazanci ve/veya geliri elde eden gercel ve/veya tiize
kiginin, sz konusu gelirin atfedilebilir oldugu ikametgahinir




kurulusunun, gecerli ¢ifte vergilendirmeyi 6nleme anlasmalart hitkiimleri
uyarinca Tiirkive Cumhuriyeti’nde bulunmasi durumu bu hitkmiin istisnasidar;

Bir hibe yararlanicisina verilen bir Birlik hibesi. o hibe yararlanicisi igin kar veya
gelir olarak yorumlanmaz. Bir hibe sézlesmesinden kar elde edilmesi halinde.
Komisyon. dayanak sézlesmenin hilkiim ve kosullart uyarinca kérn belli bir
yiizdesini geri alma hakkina sahip olur. Kérin geri kalan kismu merkezi/yerel
vergilendirme sistemine gore vergiye tabi olabilir;

—~
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(h)  Birlik yiklenicilerinin harcamalar; Birlik sézlesmesi kapsaminda Birlik
yiiklenicisi tarafindan tedarik edilen mallar veya sunulan hizmetler veya yapilan
islere iliskin harcamalara dair ithalat harglarindan, 6zel tiketim vergilerinden
veya es etkiye sahip diger benzer vergi, resim veya harglardan istisnadir;

(i) insa edilmis tesisler veya eylemlerin/faaliyetlerin yararlanicilarina veya [PA 111
programlart veya herhangi bir Birlik Araci kapsaminda yiiriitiilen sézlesmelerin
yararlanicilarina intikal eden haklar dahil, finansal veya maddi varhiklar/mallar,
s6z konusu yararlanicilar i¢in “veraset ve intikal vergileri” veya esdeger etkiye
sahip bagka vergi veya harclar dogurmaz;

) Hizmet veya yapim isi veya hibe sézlesmelerinde veya eslestirme sozlesmeleri
veya anlasmalarinda tanimlanan gorevleri yerine getiren ve yerel olarak istihdam
edilenler disinda kalan gergek kisilerin (ve onlarin birinci derece aile tiyelerinin)
kisisel kullammi igin ithal edilen sahst esyalar ve ev esyalar, s6zlesmenin sona
ermesinin ardindan Tiirkiye Cumhuriyeti’nde yiiriirliikte bulunan diizenlemeler
uyarinca yeniden ihrag edilmeleri veya iilke iginde elden ¢ikariimalan halinde.
giimritk veya ithalat vergileri, Katma Deger Vergisi (KDV). 6zel titketim
vergileri veya esdeger etkiye sahip diger benzer vergi, resim veya harglar veya
caydincr agir teminat gerekliliginden istisnadir;

(k) Birlik sozlesmeleri, damga vergisi veya tescil harcma veya Tiirkiye
Cumbhuriyeti'nde esdeger etkiye sahip bagka bir harca tabi olmaz. Bu istisna.
ilgili 6demelerin dogrudan bir Birlik sozlesmesiyle ilgili olmasi halinde,
(ortaklart, bagl kuruluslart veya alt hibe yararlanicilan dahil) hibe yararlanicilan
ve bunlarn yiklenicileri (bunlarm personeli veya sozlesmeli uzmanlari dahil)
arasinda yapilan sdzlesmeler ile sirasiyla hizmet sozlesmeleri ve yapim isi
sézlesmeleri kapsaminda arizi ve gegici harcamalar igin yapilan sdzlesmeler
dahil olmak iizere, Birlik yiiklenicisine yapilan ddemelere iliskin belgeler ve
islemler (haklarin temliki dahil) igin de gecerlidir;

) Birlik yiiklenicilerl agagidaki harglardan da muaftir:
(iy  ozel iletisim vergisi;
(i) motorlu tasit vergileri;

(iii) sozlesmelerin icras1 kapsaminda bolgesel veya yerel makamlar veya 6zel
kurullar tarafindan uygulanan, sozlesmelerin icrasiyla ilgili masraflarla
orantil1 olmayan veya vergilerle esdeger etkiye sahip 6zel harglar.

Gerekli hallerde, IPA 11l yararlanicisi, bu Anlagma’mun yiirtirliige girmesini takiben
gecikmeksizin, bu Anlagma’daki vergi hiikiimlerini uygulamaya koymak igin gerekli
ikincil mevzuati veya yetkilendirme tasarruflarmi kabul eder veya bunlarda degisiklik-
yapar. : i



{4y Bumaddede atifta bulunulan kurallar ve usuller, meveut olanlara ek olarak veyaonlarnn
yerine bu Anlasma’nin imza tarthinden sonra tesis edilebilecek, esdeger etkiye sahip
benzer vergi, resim veya harglar igin de gecerlidir.

() Bu maddede yer alan hikkiimler ile IPA III yararlanicisinin mevzuati arasinda
uyusmazlik olmasi halinde. bu Anlagma’nin hitkiimleri esas almir. Birlik'e katilim
olmast durumunda, IPA [ yararlanicisi 27. maddede ve bu maddede yer alan
hikiimleri. s6z konusu hikimlerin ilgili Birlik muiktesebarr kapsamindaki
yiiktimltilakleri ile uyugmadig: durumlar haricinde uygulamaya devam edecektir.

KISIM V IPA III YARDIMININ MALI YONETIMINE iLiSKiN KURALLAR
BASLIK I GENEL HUKUMLER

Madde 29  Harcamalarin uygunlugu

(1) Harcamalar IPA III ile bir defadan fazla finanse edilmez. Ayrica, IPA Il ile finanse

edilen harcamalara, AB biit¢esinden bagka bir finansman saglanmaz.

() Ahclar tarafindan yapilan harcamalar ve IPA III yararlanicisi tarafindan yapilan
0demeler, NDICI Tuziigli'nin 27(6) maddesinde ongérillen durumlar hari¢. ilgili
finansman anlagmasinin, sézlesmelerin ve zeyilnamelerin imzalanmasindan énce IPA
III Tiiziigii kapsaminda finansmana hak kazanmaz.

(3)  Asagidaki harcamalar, IPA III Tiiziigii kapsaminda finansmana uygun degildir:

{a)  finansman kararinda programin niteligi gerei mesru gorilen durumlar
haricinde, arazi ve mevcut binalarin satin alinmast;

(b)  sektdrel anlagmalar veya finansman anlagmalarinda Sngoriilebilecek diger
harcamalar.

(4)  Harcamalarin uygunlugunun belirlenmesine iliskin nihai tarih finansman
anlagmalarinda 8ngoriilir.

Madde 30 IPA III programlarinin ortak finansmani

(1) IPA NI yararlanicisi tarafindan dogrudan olmayan yonetim kapsaminda uygulanan
p
programlar hem IPAIIl yararlanicisiin hem de Birlik'in mali katk: saglamasin
gerektirebilir.

(2) Ortak finansman orani, miisterek ortak finansman seklinde olur ve sektorel anlasmada veya
finansman anlagmasinda tanimlanir.

(3) Hem IPA III yararlanicisinin hem de Birlik'in mali katki saglamast gerektigi durumlarda,
Birlik katkist sektorel anlasmada veya finansman anlagmasinda ngoriiliir.



BASLIK I IPA 1l YARARLANICISI TARAFINDAN DOGRUDAN OLMAY AN
YONETIME ILISKIN KURALLAR

Madde 31  IPARD harcamalarinin uyguntuguna iligkin dzel kurallar

IPARD HI program: kapsaminda asagidaki 6zel hiikiimler uygulanir:

(a)  Kirsal kalkinma programlan kapsanundaki yatirim projelerine yapilan AB
katkisi, IPARD Ajansi tarafindan son ddemenin yapilmasindan itibaren bes yil
icinde proje dnemli bir degisiklik gecirirse geri 6denir:

(b)  Standart birim maliyetler, toplam 100.000 Avro tutaninda kamu katkisin
gecmeyen tutarlar ve tammlannus bir veya birden fazla maliyet kategorisine bir
yiizdenin uygulanmasi sonucu tespit edilen sabit oranli finansmanlar s6z konusu
oldugunda. AB sadece her tedbir igin dngorillen ve basvuru ¢agrisindan dnce
ilgili IPARD Ajansi tarafindan tanimlanan tutarlart karsilamaktadir.

(c)  Bir IPARD Il programindan. séz konusu [PARD III programi kapsaminda
kullanilmak tizere bir mali araca yapilan katkilar, uygun harcama olarak kabul
edilecektir.

(d)  Kamu harcamasi payini, toplam uygun yatirim maliyetinin bir ylizdesi olarak
belirlerken, (AB) 2021/1529 sayih Tiiziik kapsaminda saglanan Birlik katkisi
olmaksizin verilen kredilere erisimi kolaylastirmaya yonelik ulusal yardimlar
dikkate alinmaz.

Madde 32 Denetim lzi

NAO yeterince detaylandirilmig bir denetim izi saglamak igin ilgili biitiin bilgilerin meveut
olmasin saglar. Bu bilgiler, digerlerinin yani swra, ddeme taleplerinin onaylanmasi. bu tiir
taleplerin muhasebesinin tutulmast ve 6denmesi ve avans, teminat ve borglarla ilgili islemlere
iliskin belgeye dayali kamtlar igerir.

Madde 33 Birlik katkasina iliskin 6demeler

{1y Birlik katkisumn ddemesi, meveut [onfann siiriar dahilinde yapihr.

2y Odemeler, 42(2) maddesinde belirlenen usule uygun olarak, 6n finansman, ara 6demeler
ve nihai bakiyenin 6denmesi seklinde olabilir. Hem Birlik'in hem de IPA I
yararlamcisinin katki saglamasi gerektigi durumlarda, ilgili programlarin finansmanina
yonelik Birlik katkisima iliskin Gdemeler; sektérel anlasmada veya finansman
anlasmasinda éngdriilen ortak finansman oraninin, sektorel anlagmada veya finansman
anlasmasmda belirlenen azami Birlik katkist tutarina tabi olmak kaydiyla. 61(5)
maddesi uyarinca onaylanmig uygun harcamaya uygulanmasi suretiyle hesaplanir,

(3)  Bir sektdrel anlagmada veya finansman anlasmasinda aksi 6ngoriilmedikge, her yiln 15
Ocak ve 15 Temmuz 'una kadar, NAO tiim programlarla ilgili olarak, ilgili mali y1l ve
takip eden mali yil igin olasi deme talebine dair bir tahmini Komisyona gonderir.
Komisyon uygun gériirse tahmine iliskin bir giincelleme isteyebilir.

(4)  Komisyonun Muhasebe Birimine yapacagi odemeler, 34, 35 veya 36. maddenin

sartlanmn yerine getirilmesini takip eden 90 giin iginde yapilr. Odeme taleplerine

iliskin bu sire simrlamasi, 51(2) maddesi ve H Eki uyarnca usulsiizliklerin

raporlanmasina iliskin bilgiler dahil olmak iizere, harcama beyannamesine liskii..



(8)

9

(10)

unsurlan netlestirmek amaciyla gereken tiim dayanak belgelerin istenmesi icin
Komisyon tarafindan kesintiye ugratilabilir.

IPA III yararlamecisi tarafindan sunulan programlarda. harcama beyannamelerinde,
Odeme taleplerinde ve uygulama raporlarinda s6z edilen harcamalarda belirtilen
tutarlar avro cinsinden gosterilir. IPA [II vyararlanicist, Komisyon ile IPA [II
vararlanicisi arasindaki para akislart igin, avro ile [PA Il yararlanicisimin para birimi
arasindaki gevrim islemi icin kaydedilen oramin; 6denen harcamanin. Muhasebe
Biriminin veya ilgili finansman anlasmasinda belirtilen ilgili mali yonetime iliskin Ara
Kurumun hesaplarina kaydedildigi ay i¢in Komisyon tarafindan belirlenmis olan avlik
avro muhasebe orani olmasint saglar,

Komisyon tarafindan IPA [IT yararlanicisina yapilan 6demeler, 34, 35 ve 36. maddelerde
ve sektdrel anlasmalar veya finansman anlagmalarinda 6ngdrillen hiikiimlere uygun
sekilde, biitge tahsisatlarinin uygunluguna tabi olarak, avro cinsinden avro hesabina
yapilir. Programlar i¢in avro hesabi/hesaplan agilir ve bu hesap(lar), ilgili sektérel
anlagmalarin veya finansman anlagmalarinin hitktimlerine uygun olarak, sadece bu
programlarla ilgili islemler i¢in kullamlir,

[PA Il yararlantctsi, alicilarin, kamu katkisinin toplam tutarini zamaninda ve tam olarak
almalarini saglar. Alicilarin alacag bu tutarlan azaltacak 6zel bir har¢ uygulanmaz ve
kamu katkis: ve bu sekilde finanse edilen varliklar herhangi bir idari veya adli el koyma,
haciz veya benzeri kesinti islemine tabi olmaz.

6. paragrafta atifta bulunulan avro hesabi bakiyesinin, Komisyondan 6deme alinmasim
bekleyen alicilarin deme taleplerini karsilamak igin yeterli olmamas: halinde, IPA 111
yararlanicisy, Birlik katkisinn 6n finansmani igin ulusal fonlan kullanir, Bu durumlarda
ulusal fonlar Birlik fonlar gibi islem goriir ve varsa, IPA Il yararlanicisinin katkisinin
ve ulusal fonlardan 6n finansmani saglanan Birlik katkisimin tamaminin 6demesinin,
Muhasebe Biriminin hesaplarina kaydedildigi an 6. paragraf uygulanir.

IPA T yardimi Mali Tiziik. NDICI Tiziga, IPA 1l Uygulama Tiizigli ve bu
Anlasma’nin 29, 30 ve 31. maddelerinde belirlenen sozlesme maddelerinde ve yasal
ercevede 6ngdriilen uygunluk kurallar uyarinca ve uygun oldugu durumlarda, sektorel
anlasmalarda veya finansman anlasmalarinda tanimlandig: gibi, sadece IPA 1II
yararlanicisinn yaptigi ve ddedigi harcamalar kapsayabilir,

Odeme taleplerinin bu Anlasma’nin 34, 35 ve 36. maddeleri dogrultusunda sunulmast
dahil olmak {izere, Komisyon ve 10. maddede atifta bulunulan yapilar ve otoriteler
arasindaki mali islemlere iliskin bilgi aligverisi. uygun hallerde, Komisyonun talimat
verdigi usuller kullamlarak elektronik ortamda gergeklestirilir.

Madde 34  On finansman

On finansman 5demesine iliskin asgari gereklilikler asagidaki gibidir:
(a)  NAO'nun ilgili avro hesabimin agildigint Komisyona bildirmis olmast;
{(b)  ilgili finansman anlagmasinin yiirtirliige girmis olmast.

Yillik ve gok yilli programlara iliskin 6n finansman 6demelerinin hesaplanmasiyla ilgili
ayrintili hitkiimler sektorel anlagmalarda veya finansman anlagmalarinda belirtilir.,

Toplam 6n finansman tutar en ge¢ programlar kapandiginda tahsil edilir.



Madde 35  Ara demeler

)

Ara tdemeye iliskin asgari gereklilikler asagidaki gibidir:

(a) NAQO nun Komisyona 6denen tutarlarin ve onaylanan masraflarin ayrintilarjpn
yer aldigr ve ilgili hallerde, 6n finansman ile ilgili bilgileri haiz onayli bir
harcama beyannamesi igeren bir 6deme talebi géndermis olmasi. Odeme talebi,
ayrica sektorel anlasmada veya finansman anlasmasinda aynntlart verildigi
sekilde uygulamaya dair ilgili bilgileri de igerir.

(b)  finansman kararinda éngbriilen, Birlik katkisina iliskin tavan degerlerine sadik
kahinmus olmasi:

() NIPAC'm, 59(1) maddesi uyannca yilhk uygulama raporunu Komisyona
gdndermis olmasi;

(d) Denetim Otoritesinin 63(1) ve (2) maddesi uyarinca Komisyona yillik denetim
goriistinii ve yillik denetim faalivet raporunu géndermis olmast;

(e)  ilgili finansman anlasmasinin yiriirlikte olmasi:
(H Komisyonun istedigi her tir bilginin saglanmis olmasi.

Yillik denetim gériigiine halel gelmeksizin, gegerli kurallara uyulmadig: veya fonlarn
usuliine uygun sekilde kullanilmadigr anlasilirsa, 38 ve 39. maddelerde 6ngoriilen usule
gore ddemeler askiya alinabilir veya kesintiye ugratilabilir.

Madde 36 Nihai bakiyenin 6denmesi

(h

Nihai bakiyenin 6denmesine iligkin asgari gereklilikler asagidaki gibidir:
(a)  NAO'nun onayh bir nihai harcama beyannamesini ve varsa, nihai 8deme talebini
Komisyona géndermis olmasi;

(b)  NIPACin 60. madde uyarinca nihai uygulama raporunu Komisyona gdndermis
olmasi:

(c) Denetim otoritesinin 63(4) ve (5) maddesi uyarinca Komisyona nihai denetim
faalivet raporuyla desteklenmis, nihai harcama beyannamesi hakkinda gériistiniy
géndermis olmast;

(d)  ilgili finansman anlasmasinin yriirlikte olmast,

(e) Komisyonun 42. maddede 6ngériilen hesaplarin incelenmesine ve kabuliine
iligkin usulii tamamlamis olmast.

Madde 37 Cok yills programlarin sé6z konusu olmasi halinde kullanilmamis fonlara

(1

iliskin taahhiidiin kaldirilmas:

Komisyon, bir programa ait biit¢e taahhiidiiniin. biitge taghhiidiinde bulunulan yih takip
eden beginci yilin 31 Arahk’r itibariyla, 6n finansman i¢in veya Komisyon tarafindan
IPA 111 yararlanicisina ara 6demeler yapilmas: amaciyla kullandmanus olan veya
NAO nun. hakkinda onaylanmis bir harcama beyannamesi sunmadigi veya 35. madde
uyarinca bir ara 6deme talebinin sunuldugu kismim otomatik olarak kaldirir. Bu
maddenin amaci dogrultusunda, sadece ara Gdeme talebiyle veya harcama
beyannamesiyle birlikte sunulmus olan onaylanmis masraflar dikkate alnr. Sektowl o
anlasmada veya finansman anlasmasinda daha erken bir son tarih belirtil eb111r :
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Komisyon. 1. paragrafta atifta bulunuldugu sekilde taahhiidiin kaldiriimast riskinin
oldugu tiim durumlarda NAO yu 6nceden bilgilendirir.

Taahhtidiin kaldiniimastyla ilgili tutar, biitge taahhiidiiniin asagidakilere iliskin olan
kismina esdeger tutarlarda azaltilir:

(a)  operasyonlarin bir yasal muameleyle veya askiya alma etkisine sahip bir idari
temyizle askiya alinmasi; veya
(b)  programin tamaminin veya bir kisminin uygulanmasim ciddi sekilde etkileven

miichir sebep dolayistyla bir 6deme talebinde bulunmanin mimkin olmamus
olmasi.

Miicbir sebep hakki talep eden IPA I vararlamcisi. miicbir sebebin programin
tamaminin veya bir kisminin uygulanmast tizerindeki dogrudan etkilerini ortaya koyar,

[PA TII yararlanicisi, 59(1) maddesinde atifta bulunulan yillik raporda, Komisyona, 3.
paragrafin (a) ve (b) bentlerinde atifta bulunulan istisnalar hakkindaki bilgileri génderir.

Madde 38  Odemelerin kesintiye ugramas

1y

33(4) maddesinde belirtilen. 6demelere iliskin siire sir(larhna bakilmaksizin,
asagidaki hallerde Komisyon. ilave kontroller yapmak amaciyla [PA 111 yararlanicisina
yapilacak ddemeleri tamamen veya kismen kesintiye ugratabilir:

(a)  yonetim ve kontrol sistemlerinin isleyisinde 6nemli bir eksiklik olduguna veya
NAO tarafindan onaylanan harcamanmin ciddi bir usulsiizlikle baglantih
olduguna ve diizeltilmedigine dair giivenilir bilgilerin Komisyonun dikkatine
sunulmus olmasi;

(b)  Sdemenin kesintiye ugramasinin Birlik'in mali gikarlarina yonelik ciddi zararlan
onlemek i¢in gerekli olmasi;

{c)  bir ddeme talebindeki harcamanin uygunlugunu siipheye diisiiren bir bilginin
Komisyonun dikkatine sunulmus olmasi.

Komisyon, kesintiyi. harcamanin, 1. paragrafta atifta bulunulan unsurlardan etkilenen
odeme talebinin kapsadigt kismiyla simrlayabilir. Komisyon, kesintinin sebebini
gecikmeksizin [PA III yararlanicisina bildirir ve ondan bu duruma iligkin gézlemlerini
iletmesini ve gerekiyorsa durumu diizeltmesini ister. Gerekli tedbirler alinir alinmaz
Komisyon kesintiyi sona erdirir.

Madde 39  Odemelerin askiya alinmasi

(1)

Ozellikle ilgili kurulusun i¢ kontrol sistemlerinin giivenilirligini ve dayanak islemlerin
yasalara ve usule uygunlugunu veya varliklarin ve giktilarin sektorel anlasmada veya
finansman anlagmasinda belirtilen kullanim amacina uygun kullanimim kuskulu hale
getiren sistem hatalari tespit edildiginde, Komisyon [PA Il yararlanicisina yapilan
Sdemeleri askiya alabilir.

Komisyonun 1. paragraf uyarinca askiya alma karar1 almasindan 8nceki iki ay igerisinde
IPA [II yararlanicisina gézlemlerini sunma firsat: verilir.

IPA 1II yararlameist sistemik hatalart gidermek igin gerekli tedbirleri aldiginda
Komisyon askiya alma islemini sona-exdirir,




IPA M1 yararlanicist bu 6nlemleri almamissa, Komisyon 43. madde uyarinca programa
vapilan [PA I katkisinin tamamint veya bir béliimiind iptal etme karar alabilir.

Madde 40 Fonlarn geri alinmas)

[PA II yardimunin uygulanmasi siirecinde. herhangi bir zamanda meydana gelen veva
yapilan bir denetimin sonucu olan ve 50(7) ve 51(3) maddelerinde tanimlanan herhangi
bir durum. Komisyonun IPA [II vararlanicisindan fonlar geri almasina yol agabilir.

NAO. IPA I yararlanicisina 6denen Birlik katkisiu. 51(5) maddesinde tanimlanan
herhangi bir durumda olan va da bu durumdan yarar saglayanlardan, [PA Il
yararlanicisinin kamu fonlarini geri alma usulleri uyarinca geri alir. NAO nun fonlar
tamamen ya da kismen geri almayr basaramamasi, Komisyonun fonlari IPA [I]
yararlanicisindan geri almasini engellemez.

Madde 41  IPA III yararlanicist tarafindan yapilan mali diizenlemeler

NAO. 51(5) maddesinde tamimlanan herhangi bir durumun tespit edilmesi halinde. ilgili
programlara yapilan Birlik katkisinmn tamammi ya da bir kismin iptal etmek suretiyle mali
diizenlemeler yapar. NAO, olgiliilik ilkesini saglayarak. usulsiizlitklerin niteligini ve
derecesini ve bunun Birlik katkisina mali zaranni géz éniinde bulundurur.

Madde 42  Hesaplarin incelenmesine ve kabuliine iliskin usuller

(h

Hesaplarin incelenmesine ve kabuliine tliskin usuliin amaci, dogrudan olmayan yonetim
kapsamunda [PA Il yararlanicist tarafindan yapilan ve 6denen ve Birlik biitcesine
yiklenebilir olan harcamalarin uygulanan Birlik kurallarina uygun olmasini ve
hesaplarimn eksiksiz, hatasiz ve dogru olmasini saglamaktir.

Hesaplann incelenmesine ve kabultine iliskin usul asagidakiterden olusur:
(a) NAO tarafindan sunulan nihai harcama beyannamesinin analizi;

(by  60. madde uyarinca yillik veva ¢ok yilli programin uygulanmasina iligkin nihaj
raporun analizi;

(¢} Denetim Otoritesi tarafindan gdnderilen. nihai denetim faaliyet raporuyla
desteklenmis. nihai harcama beyannamesi hakkindaki gériigiin analizi;

(d)  sektorel anlagmada veya finansman anlasmasinda atifta bulunulan ilgili
belgelerin analizi ve uygun oldugu durumlarda, hi¢ bir smirlamaya veya
kisitlamaya tabi olmaksizin, alicilarla yapilan kontroller dahil, séz konusu mali
raporlarin veya beyannamelerin igerigiyle ve dayanak islemlerle ilgili olarak
Komisyon tarafindan yapilan yerinde kontrofler;

(e)  Gerekli hallerde, bir karsit gériis usuliini takiben ve IPA 111 yararlanicisina
bildirimde bulunulduktan sonra Birlik biitgesine yiiklenebilir harcama
miktarimin Komisyon tarafindan belirlenmesi;

() meveut Anlasma’da yer alan ve ilgili oldugu durumlarda bir sektérel anlagma
veva finansman anlagmasinda 6ngdriilen kurallar ihlal edilerek vyapilan ve
tdenen harcamadan kaynaklanan muhteme! bir mali diizeltmenin hesaplanmasi;



(g} Birlik biitgesine kabul edilen harcama ile IPA 1l yararlanicisina halihazirda
odemesi yapimis olan tutarlar arasindaki farklardan kaynaklanan bakiyenin
Komisyon tarafindan geri alinmast veva 6denmesi.

{3y 2. paragrafta atifta bulunulan. hesaplarin incelenmesine ve kabuliine iliskin usul;
programuin uygulandig: siirede veya sonrasinda yapilan denetim veya teftislere dayal
olarak uygun olmayan harcamalarin, sonraki bir sathada Komisyon tarafindan geri
alinmasi olasiligina halel getirmez.

Madde 43 Komisyon tarafindan yapilan mali diizeltmeler

{1y IPA I fonlanmmn gegerli kurallar uyarinca kullanilmis olmasini teminen, Komisyon,
[PA1II Uygulama Tiziigii niin 12. maddesi uyarinca ve sektérel anlagmalarda veya
finansman anlasmalarinda ayrintilan verildigi sekilde mali diizeltme mekanizmalan
uygular.

{2)  Asagidaki durumlardan herhangi biri, mali diizeltmeye neden olabilir:
(a) 51(5) maddesi kapsaminda tanimlanan bir durumun tespit edilmesi;

(b)  IPA UI yararlanicisinin yonetim ve kontrol sistemlerinde bir zayifugin veya
eksikligin tespit edilmesi:

(¢)  sonuglara ulagiimasinin ve varliklarin ve giktilarnin sektorel anlasmada veya
finansman anlagmasinda belirtilen kullamm amacina uygun kullanimimun
saglanamamasi;

(d)  Denetim Otoritesinin denctim faaliyeti raporlarina ve goriislerine iliskin
Komisyon tarafindan yapilan izleme ¢aligmasi.

(3)  Komisyon, IPA Il kapsamindaki programlar i¢in yaptlan harcamalarin, uygulanan
kurallart ihlal eden sekilde yapildig, 6dendigi ve onaylandigi sonucuna vanrsa, hangi
tutarlarin Birlik finansmanindan hari¢ tutulacagina karar verir.

(4)  Bu diizeltmelerin hesaplanmasi ve belirlenmesi ve ilgili geri alimlar, Komisyon
tarafindan. bu maddenin 5. 6 ve 7. paragraflarinda ve 42, 44 ve 45. maddelerde
Ongoriilen kriterlere ve usullere gore yapilir.

(5)  Mali diizeltmeler uygun gorildiigii sekilde tazminat veya mahsup yoluyla yapilir.

(6)  Komisyon, mali diizeltmeleri, usulsiiz olarak harcanan tutarlarin tespitine ve biitce
tizerindeki mali etkilere dayali olarak uygular. Bu tutarlarin miinferit dizeltmeler
yapmaya imkan verecek sekilde tam olarak hesaplanamadig: hallerde, Komisyon sabit
oranda mali diizeltmeler veya meveut bulgular temelinde tahminde bulunma yéntemiyle
diizeltmeler uygulayabilir.

{7)  Komisyon bir diizeltmenin tutarma karar verirken, 2. paragrafta tammlanan durumlarin
niteligini ve 6nemini veya boyutlarint ve mali sonuclarini ve Sleitliilik ilkesini goz
ontinde bulundurur.



Madde 44  Mali diizeltmelere iliskin usul

i)

2)

Komisyon, hesaplarin incelenmesine ve kabuliine iliskin usule dayali olarak alinan
kararlar dahil, mali diizeltmeye iliskin bir karar almadan énce, NAO yu vardigi gegici
sonuglar hakkinda bilgilendirir ve gdrislerini iki ay i¢inde bildirmesini talep eder.

Komisyonun 43(6) maddesi uyarinca meveut bulgular temelinde tahminde bulunma
yontemiyle elde edilmis veya sabit oranda bir mali diizeltme teklif etmesi halinde. IPA
[l yararlanicisina. ilgili belgeleri incelemek suretiyle. Komisyonun 43(2) maddesi
kapsaminda tammlanan herhangi bir durumun fiili boyutunu tespit etmesine imkén
verecek bilgiyi sunma firsatr verilir. IPA [l yararlanicisi, Komisyon ile mutabakat
halinde. bu incelemenin kapsamuni. ilgili belgelerin bir bolimil veya bir 6rnegiyle
sinirlandirabilir. Usuliine uygun sekilde gerekgelendirilmis durumlar sakl kalmak
kaydiyla, [PA IHl yararlanicisina taninan siire, birinci alt paragrafta atifta bulunulan iki
ayhik siireden sonra iki ay1 asmaz. Sektorel anlagmada veya finansman anlasmasinda ek
ayrintilar belirtilebilir.

Komisyon, IPA 11l vararlanicis tarafindan saglanan tiim kanitlan dikkate aldiktan sonra
karar verir.

Madde 45 Birlik katkisinin tekrar kullanim

43. madde uyarinca yapilan mali diizeltmeleri miiteakip Birlik katkisinm iptal edilen
kaynaklar1 Birlik biitgesine ddenir.

40. madde uvarinca geri alinan veya 41. madde uyarinca iptal edilen katki, geri alma
veya mali diizenleme islemine konu olan faaliyet veya faaliyetler i¢in veya geri alma
veya mali diizenlemenin bir sistemik usulsiizligii takiben ortaya ¢ikmasi halinde,
sistemik usulstizliigiin meydana geldigi programin tiimii veya bir kismunda devam eden
faaliyetler i¢in tekrar kullanilamaz.

Madde 46  Geri 6deme

(1

(2)

Birlik'in genel biitcesine yapilacak geri sdemeler, IPA III yararlanicist tarafindan. Mali
Tiiziik Gn 100. maddesi uyarinca diizenlenmis olan geri alma talimatinda belirtilen son
tarihten 6nce yapilir.

Geri 8demede yasanan gecikmeler, Mali Tiizik'tin 99. maddesi uyarinca geg 6deme
nedeniyle faiz isletilmesine yol acar.

BASLIK I1I BIR PROGRAMIN VEYA PROGRAMIN BIR KISMININ KAPATILMASI

Madde 47  IPA 11l yararlanicisi tarafindan dogrudan olmayan yonetim kapsaminda

uygulanan bir programin veya programun bir kisminin kapatilmas

Komisyon, bir programin kapanisin yazili olarak [PA IlI yararlanicisina bildirir,

Komisyon, bir programi, 42. maddede o6ngériildigli gibi dénceden. hesaplarnn
incelenmesi ve kabulii gergeklestiriimeksizin kapatmaz.

Bir programin kapatiimasi, Komisyonun daha sonraki bir asamada mali diizeltmeler
yapma hakkina halel getirmez.

Programlann kapatilmas ile ilgili daha ayrmntih kurallar sektorel anlasmalarda veya
finansman anlasmalarinda belirlenebilir. R



Madde48  Dogrudan ybnetim ve IPA IIl yararlamaist disindaki  kuruluslaria
dogrudan olmayan ybnetim kapsaminda uygulanan bir programin veya
programm bir kisminin kapatilmas

{1y Bir program, tiim sdzlesmeler ve hibeler kapandiginda kapatihir.

(2)  Komisyon. bir programun kapanigini yazili olarak [PA Il yararlanicisina bildirir.
Madde 49  Belgelerin saklanmasi

{)  IPA Il yararlanicisi. satin alma ve hibelerin verilmesine iliskin usullerle ilgili tiim
belgeleri. sozlesmeleri. zeyilnameleri, ilgili yazigmalan ve ddemeler ve geri alimlara
iliskin tiim belgeleri, bir programin kapanis tarihinden itibaren bes yil siireyle saklar.

(2) L. bentte atifta bulunulan siire, yasal islemler olmast halinde veya Komisyonun usul{ine
uygun olarak gerekgelendirilmis bir talebi iizerine kesintiye ugrar,

BASLIK IV MALI CIKARLARIN GOZETiMi, KONTROLU, DENETiMi VE
KORUNMASI

Madde 50 Komisyon, Avrupa Dolandiricilikla Miicadele Biirosu ve Avrupa Sayistayi
tarafindan gerceklestirilen gozetim, kontrol ve denetim

(1) Yararlamcilar tarafindan ii¢iincii sahislarla akdedilen alt sézlesmeler dahil; tiim
finansman anlagmalar1 ve miiteakip sozlesmeler, Avrupa Dolandiricilikla Micadele
Birosu (OLAF) déhil. Komisyonun gézetimine, kontroliine ve denetimine ve Avrupa
Sayistayr'nin denetimine tabi olur.

IPA 1II yararlanicist tarafindan yiiriitiilen dogrudan olmayan yénetim kapsaminda, bu
ayrica, Komisyonun ve Birlik’in Tiirkive Cumhuriyeti'ndeki Delegasyonunun
asagidakiler gibi tedbirleri uygulama hakkint da icerir:

(a) [haleye gikma ve sézlesme yapma siireclerinin én dogrulamasi;

(b)  mali yonetim dahil olmak iizere, ihaleye ¢ikma. sézlesme yapma ve sozlesme
icrast siireclerinin ardil kontrolleri;

(¢)  yGnetim ve kontrol sistemlerinin isleyisine iligkin gbzetim.

Komisyonun, OLAF i ve Avrupa Sayistay:'min usuliine uygun olarak yetkilendirilmis
dig denetcileri ve temsilcileri, IPA I1I tarafindan finansmani saglanan faaliyetlerin
uygulandig1 veya yOnetildigi, saha ve tesislere yapilacak ziyaretler dahil, bir programin
veya sdzlesmenin uygulanmasin izlemek igin gerekli gorebilecekleri teknik veya mali
dogrulama veya denetimi gergeklestirme hakkina sahiptir. Komisyon ilgili otoritelere
bu tiir gérevleri 6nceden bildirir.
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IPA TII yararlamicis;, OLAF ile arasinda etkili isbirligini ve operasyonel nitelikte
bilgiler dahil bilgi aligverisini kolaylagtumak tizere bir dolandinicilikla miicadele
koordinasyon birimi'! atar.

Atanan dolandiriciiikla miicadele koordinasyon birimi, dogrudan olmayan yonetim
kapsaminda, Birlik'in mali ¢ikarlarim korumak igin, uygun gorildiigi sekilde idari ve
operasyonel yiikiimliiliklerin ve faaliyetlerin koordinasyonunu saglamakla ve IPA III
yararlamcismin mevzuatinda uygun degisikliklerin yapilmasim teklif etmekle gorevli
olur. Bu birim digerlerinin yam swra asagidakileri gergeklestirir:

- Birlik'in mali cikarlarm korumaya yonelik stratejilerin
olugturulmasina/uygulanmasina énciiliik eder;

- IPA TII yardim d4hil Birlik fonlarimin yonetimine iligkin IPA III yararlanicisimn
sistemlerindeki olas1 zayifhiklan tespit eder;

- dolandiricalifn énleme personelinin egitimi dahil séz konusu gorevler igin yeterli
insan kaynag kapasitesini saglar;

- IPA NI yararlamcisimin idareleri, kovugturma makamlart ve OLAF arasinda
isbirligini destekler;

- Denetim Otoritesi, i¢ denetim birimleri, Yénetim Yapis1 ve Yonetim Otoriteleri ve
Ara Kurumlar tarafindan gerceklestirilen denetim ve kontrollerde tespit edilenler
dahil, usulsiizliikler ve siipheli dolandiricilik olaylarina iliskin bilgileri IPA IIT
yararlanicisinin idareleri ve OLAF ile paylagir;

- (AT, Euratom) 883/2013 say111 Avrupa Pm]amentosu ve Konsey Tuzigi",
(Euratom, AT) 2988/1995 sayili Konsey Tuzugu ve (AT, Euratom) 2185/ 1996
sayili Konsey Tuzugu kapsamindaki  yiikiimliiliklerin  tamammin  yerine
getirilmesini sag slar™.

IPA TN yararlamesy, elekironik veriler dghil olmak iizere talep edilen tiim bilgi ve
belgeleri temin eder ve denetimleri, yerinde kontrolleri veya feftigleri ylrttmekle
gorevlendirilmis kisilerin galismalarini kolaylastirmak igin tiim uygun 6nlemleri alir.

IPA 1l vyararlamecisi, OLAF dahil olmak iizere Komisyon ajanslarmin veya
temsilcilerinin ilgili finansman anlagmas: kapsammda finansmam saglanan unsurlarla
ilgili tiim belge, dijital veri ve hesaplart inceleme haklarinin olmasimi saglar ve IPA 111
yardiminin kullanmmi ile ilgili denetimlerin gergeklestirilmesinde Avrupa Sayistayina
yardimer olur. Calisma amaglart igin 6zel miilkiyetteki cihazlann kullanilmas: halinde,
bu cihazlar OLAF tarafindan teftise tabi olabilir. OLAF bu cihazlan, sadece ulusal
kontrol oforitelerinin &zel miilkiyetteki cihazlar tizerinde sorugturma yapmasima izin
verildigi kosullar altinda ve bu &lgiide ve OLAF'm bu cihazlann igeriginin

Bu birim, 10. maddede atifta bulunulan yapilarin bir pargasini teskil etmez ve dolayisiyla bu birimin
kurulmas: biitce uygulama gorevlerinin tahsisi igin bir 6n kosul niteliginde degildir.

Avrupa Dolandiricilikla Miicadele Birosu (OLAF) tarafindan yiiritilen sorusturmalar hakkinda, (AT)
1073/1999 sayilt Avrupa Parlamentosu ve Konsey Tiiziigi'nii ve (Euratom) 1074/1999 sayili Konsey
Tiziigi'nii yiirtrlitkten kaldwran, 11 Eylil 2013 tarihli ve (AB, Euratom) 883/2013 sayilt Avrupa
Parlamentosu ve Konsey Tiiziigii (ABRG L 248, 18 Eyliil 2013, 5.1).

Avrupa Topluluklarmm mali gikarlarinin korunmasi hakkinda 18 Aralik 1995 tarihli ve (AT, Euratom)
2988/1995 sayih Konsey Tiiziigi (ATRG L 312, 23 Aralik 1995, 5.1).

Dolandiricilia ve diger usulsiizliklere kargt Avrupa Topluluklarinm mali gikarlarmi korumak amaciyla, .
Komisyon tarafindan yiiriitillen yerinde kontrollere ve denetimlere iligkin 11 Kasim 1996 lauhh e
(Euratom, AT) 2185/96 say1li Konsey Tiiziigii (ATRG L 292, 15 Kasim 1996, 5. 2). Ea .
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sorusturmayla alakali olabileceginden siiphelenmek igin makul gerekceleri olmasi
halinde teftise tabi tutar.

Birlik'in mali ¢ikarlarmin sekilde korunmasimi teminen, OLAF dahil olmak iizere
Komisyon ayrica, (AB, Euratom) 883/2013 sayili Tiiziik ve (AT, Euratom) 2185/1996
sayill Tiizikk uyarmca sorusturmalar ve ozellikle yerinde kontroller ve teftisler
yapabilir. Bu kontroller ve teftisler IPA III yararlamcisiyla yakin isbirligi icinde
hazirlantr ve yiiriitiliir ve IPA 111 yararlamecisi, gerekli tiim yardimi saglayabilmesi
igin, kontrollerin ve teftiglerin gaye ve amaci ve yasal dayanag: ile ilgili olarak
zamaninda bilgilendirilir. IPA III yararlanicisi (AB, Euratom) 883/2013 sayili Tiiziik
ve (AT, Euratom) 2185/1996 sayili Tiizik uyarinca OLAF’in talebi iizerine
yiiriitiilecek sorusturmalar esnasinda yardimer olacak, cezai sorusturma yetkilerine
sahip bir birim belirler,

(2) paragrafta atifta bulunulan birim, idari ve cezai sorugturma yetkilerine sahipse bu
gorevi yerine getirebilir. OLAF’n talep etmesi halinde, yerinde kontrol ve teftisler
ortaklasa yiiriitiilebilir, JPA III tarafindan finansman saglanan faaliyetlerin
katilimetlarimn yerinde kontrol veya teftise karsi ¢ikmalart halinde, IPA III
yararlamcist kendi ulusal kanunlari ve kurallani uyarinca hareket ederek,
Komisyon/OLAF miifettislerine, OLAF i sorugturma faaliyetiyle ilgili banka hesabi
bilgilerinin verilmesi dahil olmak iizere, yerinde kontrol veya teftisi yiiriitirken
gorevlerini yerine getirebilmeleri iin ihtiyag duyduklan yardinm saglar.

Bu maddenin (4), (5) ve (6) paragraflarinda belirtilen yiikiimliiliklere uyulmamas
halinde, Avrupa Komisyonu 40. madde hiikiimleri dogrultusunda OLAF tarafindan
yapilan sorusturma kapsanundaki Birlik katkis: ile ilgili fonlan geri alabilir.

Komisyon/OLAF, yerinde kontroller ya da teftisler esnasmda dikkatini geken
dolandiricilik veya usulsiizliklerle baglantili her tiirlii kanitt veya siipheli durumu
miimkiin olan en kisa sirede IPA III yararlanicisina bildirir. Her haliikarda,
Komisyonun/OLAF’1In bu kontrol ve teftiglerin sonuglanni, yukarida bahsedilen
birime bildirmesi gerekir.

Yukarida agiklanan kontrol ve teftisler, sézlesmede veya Hibe Anlasmasinda ad:
gegsin veya geemesin, IPA IIT yardinm almig olan tiim alicilar ve alt-yiikleniciler igin
gegerlidir. Bu. konfrol ve denetimler aym zamanda varsa, IPA III yararlamcisi
tarafindan saglanan ulusal katkiyla ilgili belge ve veriler igin de gecerlidir.

Dogrudan olmayan yonetimde, Komisyon her zaman Muhasebe Birimi ile Yonetim
Otoriteleri ve Ara Kurumlarim hesap ve operasyonlarini dogrudan veya bir dis denetci
aracilifiyla kontrol edebilir.  Bu husus Komisyonun ve Avrupa Sayistayr’mn
sorumluluklarina halel getirmez.

Madde 51  Birlik'in mali ¢ikarlarimin korunmasi

@

Mali Tiiziik’tin 154(4) maddesi (a) bendi uyarmnca, kendisine IPA TII yardiminm biitge
uygulama gorevleri tevdi edilen IPA 1T yararlanicisi, bu gorevleri yerine getirirken
usulsiizliikleri ve dolandiricilify engeller, tespit eder ve diizeltir. Bu amacla, IPA II1
yararlanicist, 6lgtiliilik ilkesine uygun olarak, biitgeden finansmam saglanan
programlarn etkili sekilde yiiriitiilmesi ve dogru sekilde uygulanmasimi saglamak igiri<x
iglemlerin temsili ve risk bazl 8rnekleri iizerinde yerinde kontroller yapiimasydahil orl_" ‘
ve ardil kontroller gergeklestirir. IPA 11T yararlanicisi ayrica usulsiiz olarak' odemms,‘“_'ﬂ'
olan fonlart geri alir ve gerekirse bu konuda yasal kovusturma baglatir. : o
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Dogrudan olmayan yonetim kapsanunda, IPA 1l yararlancisi stiphelenilen
usulsiizliik, dolandiricihk, yolsuziuk ve ¢ikar gatigmas: olaylarmmn sorusturulmasini ve
bunlara etkili bir sekilde miidahale edilmesini ve IPA I Tizigd’nin 13(7)
maddesinde belirtildigi gibi bir kontrol ve raporlama mekanizmasmm islemesini
saglar. IPA III yararlamcisi bir itk idari veya adli bulgunun konusu olmug
dolandimeilik ve diger usulsiizliik siiphelerini gecikmeksizin Komisyona rapor eder ve
Komisyonu idari ve yasal islemlerin ilerleyigi hakkmnda bilgilendirir. Raporlama,
Komisyon tarafindan bu amagla saflanan usulsiizlik yonetim sistemini (IMS)
kullanmak suretiyle, elektronik vasitalarla yapilir. Bu Anlasma’nin H Ekinde belirtilen
raporlama hitkiimlerine ilave olarak, sektorel anlagma veya finansman anlagmasinda
ek ayrmtilar belirlenebilir.

[PA I1I yaradamcisi ayrica, dogrudan olmayan yonetim kapsaminda, satin alma usuli
veya hibe verilmesine iligkin usuliin herhangj bir asamasinda veya ilgili s6zlesmelerin
uygulanmasi sirasinda kargilasilabilecek herhangi bir aktif ya da pasif yolsuzlugu
dnlemek i¢in her tiirli uygun 6nlemi alir.

IPA 1II yararlamcisi, IPA III tarafindan finansman saglanan faaliyetlere iligkin
gorevlerin programlanmasi ve uygulanmasindan sorumlu personel de dahil olmak
iizere, herhangi bir ¢ikar catigmasi riskini nlemek igin gerekli tiim onlemleri alir ve
boyle bir ¢ikar gatismasini veya buna meydan verme ihtimali bulunan bir durumu
derhal Komisyona bildirir.

Birlik'in mali ¢ikarlarmm korunmasi amaci dogrultusunda, asagidaki tanimlar
uygulanir:

(a)  Hata, IPA TII yararlameis: veya bir IPA III yardim alicisy tarafindan kasit
olmadan islenen yazim hatalari ve teknik hatalardir;

(b)  Usulsiizlik, bir iktisadi iglemcinin veya IPA 1II yararlamcisinim, Birlik genel
biitcesine gerekgesiz bir harcama kalemini eklemek suretiyle Birlik genel
biitcesine halel getirme etkisi olan veya olabilecek bir eylem ya da ihmalinden
kaynaklanan, gegerli kurallarin ve sozlesmelerin herhangi bir hitkmtinin bir
ihlalidir;

(¢)  Iktisadi iglemci, Uriinleri tedarik etmeyi, isleri yapmayi veya hizmetler sunmay1
teklif eden bir gergek kisi veya bir kamu kurulusu dahil tiizel kisi veya bu
kisilerden olugan gruptur;

(d)  Sistemik usulsiizliik, tekrar eder nitelikte olan, benzer islemlerde tekrar gbriilme
olasihi: yiiksek olan, gegerli kurallar uyarmca uygun usullerin tesis
edilmemesi dahil yonetim ve kontrol sistemlerinin etkili isleyisindeki ciddi bir
eksiklikten kaynaklanan herhangt bir usulstizliiktiir;

(¢)  Dolandwricilik, asagidakilerle ilgili bir kasith eylem veya ihmaldir:

- Birlik'in genel biitcesinden veya Avrupa Birligi tarafindan veya Birlik adima
yonetilen biitgelerden fonlarmn kdtiiye kullamlmasi veya yanhs bir sekilde
alikonulmast sonucunu doguran sahte, yanhs veya eksik beyannamelerin veya
belgelerin kullanilmas: ya da sunulmast;

- aym etkiyi doguracak belirli bir yikimliligin ihlal edilmesi suretiyle
bilginin gizlenmesi;

- s6z konusu fonlarin baslangictaki verilme amaglar1 disinda baska ;ima(;lara'”
yonelik olarak yanlis kullanilmast;




(£)  Sipheli dolandiricilik, kasti davranigin, 6zellikle yukarida séz edildigi sekilde
dolandmiciligim varligmu tespit etmek igin ulusal diizeyde idari veya adli
islemlerinin baslatilmasina yol agan bir usulsiizliiktiir;

(g)  AKif yolsuzluk, bir gorevlinin, gdrevi uyarinca veya vazifelerini yerine
getirirken Birlik'in mali ¢ikarlarina zarar verecek veya zarar verme potansiyeli
tastyacak sekilde, resmi gérevlerinin ihlali niteliginde, bir eylemde bulunmas:
veya bulunmaktan kaginmas: i¢in, dogrudan veya bir arac1 vasitasiyla kendisi
veya lglincti bir kisi igin s6z konusu gorevliye menfaat saglama vaadinde
bulunan veya saglayan bir kiginin kasith eylemidir;

(h)  Pasif yolsuzluk, gbrevi uyarinca veya vazifelerini yerine getirirken Birlik'in
mali ¢ikarlarina zarar verecek veya zarar verme potansiyeli tagiyacak sekilde,
resmi gorevlerinin ihlali niteliginde, bir eylemde bulunmak veya bulunmaktan
kaginmak tizere, dogrudan veya bir araci vasitasiyla kendisi veya ligiincii bir
kisi igin menfaat talep veya temin eden veya bu tiir bir menfaat vaadini kabul
eden bir kamu gorevlisinin kasith eylemidir;

Q) Cikar catigmast, bir mali aktoriin veya diger bir kiginin gorevlerinin tarafsiz ve
objektif olarak yerine getirilmesinin, aile, duygusal yasam, siyasi ya da ulusal
yakinlik, ekonomik ¢ikar veya bagka bir dogrudan veya dolayli kisisel gikar
nedeniyle tehlikeye girmesidir;

()] On idari veya adli bulgu, idari veya adli bir yetkili makamumn, belirli vakalan
esas alarak usulsiizliik yapildig: sonucuna vardigy ilk yazili degerlendirmesidir.
Bu tamm, varilan bu sonucun idari veya adli usul esnasindaki gelismelerin
sonucu olarak daha sonra revize edilmesi veya geri ¢ekilmesi gerekebilecegi
ihtimaline halel getirmez.

Bu maddede yer verilen tanimlar IPA III yararlanicisinin ceza kanununa yeni sug tiirleri ilave
edilmesi veya s6z konusu kanundaki sug tiirlerinin degistirilmesi sekilde yorumlanmaz.

KISIM V1 iZLEME, DEGERLENDIRME VE RAPORLAMA
BASLIK 1 IZLEME
Madde 52 IPA izleme komitesi

(1) Komisyon ve IPA 1II yararlanicis, ilk finansman anlagmasinin yiiriirliige girmesinden
sonra en geg alt1 ay iginde bir IPA izleme komitesi kurar. Bu komite aym zamanda,
IPA izleme komitesinin (AT)1085/2006 sayili Konsey Tiizigi'® ("IPA Tiiziigii”)
kapsamindaki sorumluluklarini yerine getirir.

(2)  TPA izleme komitesi, finansman anlagmalarinda, IPA 1II programlama cergevesinde ve
Stratejik Cevap’ta belirtilen hedeflerin gergeklestirilmesine yonelik tiim programlarm
genel etkililigini, etkinligini, kalitesini, tutarliidini, koordinasyonunu ve uyumunu
inceler. Bu amagla, ilgili oldugu durumlarda IPA III yararlamcisinin sektérel izleme
komitelerinin ve diger mevcut merkezi koordinasyon yapilarimn sagladig bilgileri
esas alir.

I v
5 Katihm Oncesi Yardim Aracini (JPA) tesis eden 17 Temmuz 2006 tarihli ve (AT) 1085/2006'
Konsey Tiiziigii (ABRG L 210, 3 Temmuz 2006, s. 82).
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IPA izleme komitesi, IPA IIT programlama cergevesinde veya IPA III Tiiziigli’'nde
ongdrilldigi gibi IPA T yardimimn daha tutarlt olmasin ve daha iyi koordinasyona
sahip olmasmi saglamak {izere ve bu yardimn genel etkinligi, etkililigi, etkisi ve
siirdiirebilirligini artimak amacryla Komisyona, NIPAC’a ve NAO’ya tekliflerde
bulunabilir. Ayrica, IPA I hedeflerinin gerceklestirilmesini saglamak ve IPA 1II
yardmmin etkinligini ve etkililigini artirmak igin ilgili sektdrel izleme komitelerine
diizeltici eylemlerle ilgili dnerilerde bulunabilir. Bu amagla, ilgili oldugu durumlarda
Komisyon veya IPA IIl yararlamicist tarafindan baglatilan izleme ve
degerlendirmelerde varilan sonuglart ve onerileri dikkate alir.

IPA izleme komitesi, Komisyonun, NIPAC’in ve IPA III yararlamcisimn diger ilgili
otoritelerinin ve birimlerinin ve ilgili oldugu durumlarda, ikili dondrlerin, uluslararas
kuruluglarm, uluslararast mali kuruluslarm ve sivil toplum ve 6zel sektdr kuruluglar:
gibi diger paydaslarm temsilcilerinden olugur. Paydaglarm temsilcileri IPA izleme
komitesinin usul kurallarnda tanimlanan kurallara ve kriterlere gore ve Komisyonla
mutabik kalinarak segilir.

Komisyonun ve NIPAC’n bir temsilcisi, IPA izleme komitesinin toplantilarina
birlikte baskanlik eder.

IPA izleme komitesi kendi usul kurallarim NIPAC, NAO ve Komisyonla mutabik
kalarak kabul eder.

IPA izleme komitesi en az yilda bir kez toplanir. Komisyonun veya IPA TII
yararlanicismin inisiyatifinde, ozellikle tematik olarak ¢zel amagh toplantilar da
yapilabilir.

53, maddede atifta bulunulan sektorel izleme komitelerinin kurulmadigi durumlarda,
IPA izleme komitesi s6z korusu maddenin 7. paragrafinda tanimlanan gérevleri yerine
getirir.

Madde 53 Sektirel izleme komitesi

)

Q)

IPA I yararlameisi, IPA I yararlamcist tarafindan dogrudan olmayan yonetim
kapsaminda uygulanan ve belirli bir sektér veya programda IPA Tuziigd, IPA 11
Tiiziigi ve TPA III Tiiziigt ile finansmani saglanan yillik ve ¢ok yilli programlar;
izlemek icin IPA sektorel izleme komiteleri tesis eder. Bu komiteler ilk finansman
anlagmasinin yiiriirliige girmesinden sonra en geg altr ay icinde olugturulur.

Olgiililik ilkesi uyarmnca, dogrudan olmayan ydnetim kapsammda uygulanan yillik
programlar olmas halinde, finansman anlagmasinda bir IPA sektorel izleme komitesi
kurma yiiklimliliginden feragat edilebilir.

Bir IPA sektorel izleme komitesinin meveut olmasi halinde, bu komite dogrudan
olmayan yonetim kapsaminda uygulanan ¢ok yilli programlara ilave olarak, aym
sektordeki dogrudan veya dogrudan olmayan y&netim kapsamindaki diger yilik
programlari da izleyebilir. Bu hiikiim, IPARD III programlarina uygulanmaz.

Yénetim Otoritesi tarafindan toplantilardan Once saglanan raporlar ile desteklenen
sektorel izleme komiteleri zellikle:

(a) programlarmn uygulanmasinmn etkililigi, etkinligi, kalitesi, koordinasyonu ve
uyumunu gdzden gecirir,

(b) IPA 11l yararlamcisindaki politika diyalogu, ilgili merkezi ve bolgesel sektm
stratejileri ve gok iilkeli veya bolgesel faaliyetlerle tutarlilifr saglarken, hed(—:ﬂerm
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gerceklestirilmesine, planlanmus ¢iktilarin ve sonuglarin gergeklestirilmesine ve
IPA Il yardimmnin etkisine ve siirdiirilebilirligine yonelik ilerlemeyi gézden
gecirir;

(c) programlarin mali agidan uygulanmasi dahil yillik uygulama raporlarm gézden
gecirir;

(d)ilgili bulgu ve sonuglar ile varsa yerinde kontrollerden, izlemeden,
degerlendirmelerden ve denetlemelerden kaynaklanan diizeltici izleme eylemi
onerilerini inceler;

(e) ydnetim ve kontrol sistemlerinin isleyiginin ilgili unsurlarim miizakere eder;
(f) sorunlu unsurlart ve eylemleri miizakere eder;

(g) gerekirse, hedeflerin gergeklegtirilmesini saglamak ve IPA III yardimimn
etkinligini, etkililigini, etkisini ve siirdiriilebilirligini artirmak igin programlarin
degisikligine .yonelik Gnerileri degerlendirir veya bu Gnerileri yapar ve diger
diizeltici eylemleri uygular;

(h) 23 ve 24. maddeler uyarinca alman bilgilendirme, tanitim, seffafhik, iletisim ve
goriintirlik tedbirlerini gézden gegirir.

Sektorel anlagmalar veya finansman anlasmalaninda diger 6zel hitkiimler belirlenebilir.

Sektérel izleme komitelerinin toplantilaruun sonunda oneriler dahil operasyonel
sonuglara vanlir. Bu sonuglar miiteakip komite toplantilarinda yeterli takip ve gozden
gegirme incelemesine tabi olur ve 52(2) maddesi uyarinca, kaydedilen ilerlemeye
iliskin IPA izleme komitesine yapilacak raporlamanin temelini olusturur.

Her sektorel izleme komitesi, Yonetim Otoriteleri ve Ara Kurumlar, NIPAC ve
Komisyonla istigare edilerek belirlenecek olan kendi usul kurallarmi kabul eder.

Sektorel izleme komitesi, ilgili IPA III yararlanicisi otoritelerinin ve birimlerinin,
ekonomik, sosyal ve cevresel ortaklar gibi diger paydaslarm ve uluslararast
kuruluslarmn, uluslararast mali kuruluglarin ve sivil toplumun temsilcilerinden olusur.
Komisyon, komitenin galismasina katilir. Paydaglarin temsilcileri usul kurallarinda
tammlanan kural ve kriterlere gore segilir. IPA III yararlamcisindan bir st diizey
temsilcisi sektorel izleme komitesi toplantilarma baskanhk eder. Programa bagli
olarak, Komisyon komite toplantilarina es bagkanlik edebilir.

Sektorel izleme komiteleri her on iki ayda en az iki kez toplamr. Ozel amach
toplantilar da gerceklestirilebilir.

BASLIK II DEGERLENDIRME

Madde 54  IPA III yardiminin degerlendirilmesi

M

&)

IPA III yardimi, [PA 1II Tuzigi’niin 13. maddesi, Mali Tizik’tin 34. maddesi ve
NDICI Tiiziigii'niin II. Baghgmn V. Bolimi uyarinca degerlendirmelere tabidir.
Degerlendirme, IPA III yardinummn ilgisini, tutarhiligim, Kkalitesini, etkinligini,
etkililigini, etkisini, Birlik katma degerini ve siirdiirilebilirligini ve ilgili politika
diyaloguyla sinerjisini artirmay1 amaglar.

Bir degerlendirmenin amaglar agagidakileri igerir:
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(a) yardumin uygulanma kogullarmi, hem ileriye donik hem de fiili olarak
performansimt ve uzun vadeli etkileri ve hedefleri gergeklestirmek amaciyla
olusturulan politika hedefleriyle tutarliligini Slgmek;

(b) amaclanan uzun vadeli ve kiiresel hedefleri gerceklestirmek amaciyla mutabik
kalinan sonuclarin (giktilar, sonuglar, etkiler) gergeklestirilmesini slgmek;

(c) programlama siirecini ve izleme sistemini ve uygun oldugu durumlarda, uygulama
diizenlemelerini degerlendirmek;

paranin degeri ve fonlarn kullammi bakimindan AB kurumlarma ve kamuoyuna
yardimla ilgili hesap verebilirligi desteklemek;

(e) gelecekteki politika, strateji ve miidahalelerin kalitesini ve tasarmum geligtirmeyi
amaglayan dersler gikarmak. Dolayisiyla, degerlendirmeler zamanmda yapilir ve
degerlendirme bulgulari hem sonraki programlama ve uygulama dongiistinde hem de
kaynak tahsisine yonelik kararlarda dikkate alinir.

Degerlendirmeler proje ve program seviyesinde ve stratejik seviyede yapilabilir.
Stratejik ~ deferlendirmeler, araglan (biitce destegi dahil), konulan, IPA
yararlamcilarim veya bolgeleri kapsar.

On degerlendirmeler yapilabilir. Bu degerlendirmeler, programlar kapsamindaki biitge
kaynaklanmn {ahsisini en uygun hale getirme ve programlama kalitesini artirma
amaghdir. Bu degerlendirmelerde uyumsuzluklar, bosluklar ve gelisme potansiyeli,
ulasilacak hedefler, beklenen sonuglar, nicel hedefler ile gerekirse onerilen stratejinin
tutarliligs ve uygulama, izleme, deferlendirme ve mali yonetim usullerinin kalitesi
tespit edilir ve degerlendirilir.

Geriye doniik ve ardil deferlendirmelerde, programlama belgelerinde belirlenen
hedeflerin gerceklestirilmesi bakunindan IPA IIT yardunin ilgisi, etkinligi, etkililigi,
tutarlihgy, etkisi, stirdiiriilebilirligi ve AB katma degeri degerlendirilir.

IPA 11 yardimmin daha uzun vadeli etkileri ve stirdiiriilebilirligi gegerli kural ve
usuller ve ilgili Birlik mevzuati uyarmca degerlendirilir.

Oneriler ve degerlendirmelerin sonuglan IPA izleme komitesi ve sekidrel izleme
komiteleri tarafindan dikkate almur.

Komisyon, kalite standartlan ve olgiilebilir gostergeler déhil olmak iizere'®,

degerlendirme yontemleri geligtirir. IPA III yararlamcilan defierlendirmeleri yaparken
bu yéntemleri uygular.

Madde 55  Komisyon tarafindan yapilan degerlendirmeler

(1

Komisyon, IPA Il yardimma iliskin degerlendirmeleri iistlendiginde, IPA 1II
yararlamcisy, ilgili paydaglarla gorigmeleri kolaylagtirma déhil, degerlendirmeleri
gergeklestirmek igin gerekli tim ilgili ver; ve bilgilere erisimi kolaylastirtr.

1% Daha Iyi Diizenleme Ilkeleri ve OECD/DAC degerlendirme kriterleri ve giivenilir degerlendirme yfo‘nléﬁl‘lél:‘i;i.

ve teknikleri dogrultusunda.



Madde 56  Dogrudan olmayan yénetim kapsaminda IPA III yararlanicisi tarafindan
yapilan degerlendirmeler

(1)  Dogrudan olmayan yénetim kapsaminda IPA TII finansmamni uygulayan IPA III
yararlanicist 54. madde uyarinca yonettigi programlann degerlendirmesini yapmaktan
sorumludur.

(2)  IPA 1II yararlamcisi, Komisyon ile istigare ederek uygulamamn farkli sathalarinda
gergeklestirilecek degerlendirme faaliyetlerinin sunuldugu bir degerlendirme plam
hazirlar.

BASLIK 111 RAPORLAMA
Madde 57  Raporlamaya iliskin ek tanimlar

(1) “12 ayhk donem”, bir sektdrel anlasma veya finansman anlagmasinda aksi
Ongériilmedikge, bir nceki mali yilin 1 Temmuz’undan cari mali yilin 30 Haziran’ina
kadar olan dénemdir.

(2)  “Onaylanan masraf”, yapilan (bir alic1 tarafindan), kabul edilen (mali yonetime iligkin
Ara Kurum tarafindan) ve 6denen (mali yonetime iliskin Ara Kurum tarafindan)
masraftir,

Madde 58  Dil ve format

(1) IPA II yardimimin hazirlanmas veya uygulanmast ile ilgili tim rapor, beyanname,
bildiri ve hesaplar Komisyona Ingilizce olarak sunulur.

(2)  NAO, Muhasebe Birimi tarafindan desteklenerek, IPA III yararlanicisi tarafindan
dogrudan  olmayan  yonetim  kapsaminda  uygulanan  her IPA III
programi/eylemi/operasyonu i¢in dogru, tam ve giivenilir muhasebe kayitlarini
elektronik ortamda kaydetmek ve saklamak i¢in tahakkuk bazli bir muhasebe sistemi
kurar. NAO bu sistemi édeme taleplerinin, hesaplarnn, mali rapor ve beyannamelerin
tanzim edilmesinde esas olarak kullanacaktir.

(3) IPA Il yararlanicisi, IPA III' yardimimin planlanmasi, uygulanmasi, yénetimi,
izlenmesi, degerlendirilmesi, dogrulamalar1 ve denetimleri i¢in gerekli olan, her IPA
III programy/eylemi/operasyonu hakkindaki verileri elektronik ortamda kaydetmek ve
saklamak i¢in bir yonetim bilgi sistemi kurar.

(4) TPA I yararlanicist elektronik ortamda veri aligverisinin ve raporlamanin
otomasyonunu azami seviyeye ctkarmak i¢in (2) ve (3) paragraflarinda atifta
bulunulan sistemlerin teknik 6zelliklerini belirler.

(5)  Komisyon kendi bilgi sistemlerini kurabilir ve IPA III yararlamcisimn bu sistemlerin
gelistirilmesinde ve kullaniminda aktif rol almasini talep edebilir.

Madde 59  NIPAC tarafindan gerceklestirilecek genel raporlama gereklilikleri

(1) ~ Her yilm 15 Subat’ma kadar, NIPAC Komisyona, bir 6nceki mali yil iginde IPA
Tuzigl, IPA II Tiziigi ve IPA III Tizigi aracilifiyla saglanan mali yardlmm
uygulanmasi hakkinda yillik bir rapor sunar. T

(2)  Bu rapor Komisyon tarafindan kullamma sunulan modeli esas alir ve.

asagidaki hususlar igerir: ! T
I



3)

(a) yardimm programlanmasi, uygulamada kaydedilen ilerleme, kargilagilan
sorunlar ve uygulanan diizeltici tedbirler, izlemeye yonelik takip ve
degerlendirme;

(b) iletisim ve goriintirlik ve dondr koordinasyon caligmalarr;

(c) stratejik belge ve programlarda ana hatlan belirtilen ve ilgili gostergelerle
slgiilen hedeflerin gergeklestirilmesine yénelik olarak kaydedilen ilerleme;

(d) gelecek doneme iliskin 6neriler.

Raporun IPA TII yararlameist tarafindan dogrudan olmayan ybnetim kapsaminda
uygulanan programiarn kapsadigi durumlarda, rapor Yometim Otoriteleri ve Ara
Kurumlar tarafindan saflanan bilgilere dayali olur ve karsilagilan sorunlar ve
uygulanan diizeltici tedbirler dahil olmak iizere, tevdi edilen gorevlerin
uygulanmasmda kaydedilen ilerlemeyi kapsar.

NIPAC tarafindan yerine getirilecek ek raporlama gereklilikleri, 16(5) maddesinde
atifta bulunulan operasyonel programlara ve 16(7) maddesinde atifta bulunulan
programlara iligkin raporlama gereklilikleri dahil olmak tizere, sektdrel anlagmalarda
ve finansman anlagmalarinda belirtilebilir.

Madde 60  IPA III yararlamasi tarafindan dogrudan olmayan yonetim kapsaminda

NIPAC tarafindan yerine getirilecek raporlama gereklilikleri

Her programimn uygulanmasimn sona ermesinden en geg on alti ay sonra, NIPAC, Komisyona,
o programin uygulanmast hakkinda, tim uygulama dénemini kapsayan, 6zellikle de beklenen
sonuglar1 ve gergeklestirilen fiili sonuglart ve faaliyetlerin gergeklestirilmesi ile ilgili mali
bilgileri igeren bir nihai rapor sunar.

Madde 61  TPA III yararlamcsi tarafmdan dogrudan olmayan yonetim kapsamimda

M

NAO tarafindan yerine getirilecek raporlama gereklilikleri

Her yilin 15 Ocak’ina kadar, NAO, Komisyona ve Denetim Otoritesine, bir &nceki
mali yilin 31 Aralik’r itibariyla muhasebe sisteminde bulunan verilerin bir &zetini
elektronik ortamda sunar. Bu raporun beraberinde, Komisyon tarafindan saglanan dzel
amagh model kullanilarak hazirlanan yillik bir muhasebe hesap kesim raporu bulunur.

Her yihin 15 Subat'mna kadar, NAO, birer kopyast NIPAC ve Denetim Otoritesine
verilmek iizere, Komisyona bir dnceki mali yila iliskin agagidaki bilgileri sunar:

(a) tahakkuk esasma dayal, finansman anlagmasma ekli mali rapor veya
beyannamelerin formatina uygun olarak tanzim edilen ve net bir sekilde
onaylanan masraflari ve yapilan ddemeleri birbirinden ayiran yillik mali rapor
veya beyannameler;

(b)  yénetim ve kontrol sistemi hakkinda, asagidaki hususlar igeren bir rapor:

(i)  dogrulama raporlarinm ve Ydnetim Yapisi tarafindan gerceklestirilen
kontrollerin bir 6zeti;

(i)  mali hatalann niteliginin, sebebinin, boyutunun ve etkisinin bir analizi;

(iti)  IPA Tl yararlamcismin yonetim ve kontrol sistemindeki, kurallarindaki
veya usullerindeki énemli degisikliklerin bir dzeti ile bunlarm Buhkf'
fonlanmin yénetimi tizerindeki etkisinin analizi; Lo



G)

@

®)

(6)

(iv)  12(3) maddesindeki ve B Ekindeki gereklilikleri ele alan, tespit edilen
zayifliklarin ve uygulanan veya planlanan diizeltici tedbirler belirtildigi,
y6netim ve kontrol sisteminin igleyisine iligkin 6z degerlendirme;

(¢)  Denetim Otoritesi, i¢ denctim birimleri ve Komisyon tarafindan diizenlenen
denetim raporlarma iligkin verilen eylem planlarinin ve takibin durumu;

(d)  her bir program i¢gin C Ekine uygun olarak tanzim edilmis yillik bir yénetim
bildirisi; C Eki uyarinca gereken onaylar meveut degilse, NAO, bu durumun
sebeplerini ve olas1 sonuglari, durumu diizeltmek ve Avrupa Birliginin mali
¢ikarlarm1  korumak igin uygulanan veya planlanan eylemlerle birlikte
Komisyona bildirmek suretiyle, ¢ekinceler koyarak - yillik  yonetim
beyannamesini tanzim eder.

Her yilin 31 Temmuz’una kadar, bir sektorel anlagma veya finansman anlasmasinda
aksi ongdriilmedikge , NAO, Komisyona ve Denetim Otoritesine, aym yilm 30
Haziran’inda sona eren 12 aylk doneme iligkin mali rapor veya beyannameleri
tahakkuk esasina dayali olarak génderir. Bu rapor veya beyannameler, finansman
anlagmasia ekli olan ve net bir sekilde onaylanan masraflari ve yapilan 6demeleri
birbirinden ayiran mali rapor veya beyannamelerin formatina uygun olarak tanzim
edilir.

Her programin uygulanmasiun sona ermesinden en geg on alti ay sonra, NIPAC,
Komisyona, programun bir nihai harcama beyannamesini, Komisyon tarafindan
saflanan bir modeli kullanarak génderecektir. Bu nihai harcama beyannamesinin
beraberinde, varsa, nihai 6deme talebi bulunur.

Bu maddede atifta bulunulan tiim malj rapor, beyanname ve hesaplar NAO tarafindan
onaylanir. Onay, mali rapor, beyanname ve hesaplarin tamhgmnn, dogrulugunun ve
gercekliginin onay: anlamina gelir.

NAQO tarafindan yerine getirilecek ck raporlama gereklilikleri, sekiorel anlasmalarda
veya finansman anlagmalarinda belirtilebilir.

Madde 62  IPA III yararlameisi tarafindan dogrudan olmayan yénetim kapsaminda

(1

@

G

*

Yinetim Otoriteleri tarafindan yerine getirilecek raporlama gereklilikleri

Yonetim Otoriteleri ve Ara Kurumlar, ¢aligmalanmi ve raporlarmm hazirlanmasim
desteklemek igin, NIPAC, NAO ve Denetim Otoritesine tiim gerekli bilgileri sunar.

Her yilin baginda, Yénetim Otoriteleri ve Ara Kurumlar, NAO’ya, kendi
sorumluluklar1 altindaki programlara iligkin bir énceki yila ait yillik mali rapor veya
beyannameleri tahakkuk esasma dayal olarak sunar.

Her yiin baginda, Y6netim Otoriteleri, NAO’ya, kendi sorumluluklar: altindaki
programlara iligkin bir 6nceki mali yila ait yillik yénetim bildirilerini sunar. Bu yillik
yonetim bildirilerinde C Ekinde belirlenen tiim énemli hususlara deginilecektir.

(2) ve (3) paragraflarinda atifta bulunulan rapor, beyanname ve bildirilerin tam
kapsami, bunlarm sablonlar, hazirlanma yéntemleri, destekleyici belgeleri ve zaman
cizelgesi NAO tarafindan tammlamr ve NAO ve her bir Yénetim Otoritesi arasinda

akdedilen ¢aligma diizenlemelerinde belirlenir.

NIPAC ve Komisyon, Yonetim Otoritelerinin ve Ara Kurumlarin kendi 501'u1n1uiﬁklgi I
altindaki programlarm uygulanmasi hakkinda dzel amagh, anzi veya periyodik:



(6)

raporlar tanzim etmelerini talep edebilir. Raporlar, incelenmek tizere sorumlu sekidrel
izleme komitesine sunulabilir.

Yonetim Otoriteleri ve Ara Kurumlar tarafindan yerine getirilecek ek raporlama
gereklilikleri sektdrel anlagmalarda veya finansman anlagmalarinda belirtilebilir.

Madde 63 IPA Il yararlamast tarafindan dogrudan olmayan yonetim kapsaminda

1

)

®)

“

®)

6)

(7

Denetim OQtoritesi tarafindan yerine getirilecek raporlama gereklilikleri

Bir sektorel anlasma veya finansman anlagmasida aksi éngorilmedikge her yilin 15
Subat'mna kadar, Denetim Otoritesi, Komisyona ve IPA I yararlanicisinin
hiikiimetine, birer kopyast NIPAC ve NAO’ya verilmek {izere, E Ekinde belirtilen
modele uygun olarak yillik denetim goriisii sunar.

Bir sektérel anlagma veya finansman anlasmasinda aksi ongérilmedikee, her yilin 15
Subat’ma kadar, Denetim Otoritesi Komisyona, D Ekinde atifta bulunulan modele
uygun olarak, (1) paragrafinda atifta bulunulan yilhk denetim goriiiinii destekleyen
yillik bir denetim faaliyet raporu sunar.

Bir sektorel anlasma veya finansman anlagmasinda aksi éngoriilmedikee, (1) ve (2)
paragraflarmda 15 Subat olarak belirtilen son siire, bir Denetim Otoritesinin gerekgeli
talebi {izerine Komisyon tarafindan istisnai olarak 1 Mart tarihine ertelenebilir.

NAO tarafindan nihai harcama beyannamesinin sunulmasindan itibaren fig ay
icerisinde, Denetim Otoritesi, Komisyona, F Ekinde belirtilen model uyarmca nihai
harcama beyannamesi hakkinda bir denetim gortisii gonderir.

Nihai harcama beyannamesi hakkindaki denetim goriigii, Komisyon tarafindan
saglanan model uyarinca nihai denetim faaliyet raporuyla desteklenir.

Denetim Otoritesi, Komisyona, ilgili denetlenenlerle karsit gorlis prosediiri
sonuglandirilir sonuglandirimaz sistem denetim raporlarim sunar.

Denetim Otoritesinin rapor ve goriiglerine iliskin ek o6zel gereklilikler sektdrel
anlagmalar veya {inansman anlagmalarinda belirtilebilir.

KISIM VII  SINIR OTES] iSBIRLIGI PROGRAMLARINA iLiSKIN HUKUMLER

BASLIKI GENEL HUKUMLER

Madde 64  Sinir tesi isbirligi sekilleri

(1)

Bu Kisim kapsamindaki yardim, ortak yerel ve boigesel girisimler aracihfiyla iyi
komsuluk iliskilerini desteklemeyi, Birlik'in biitiinlesmesini tesvik etmeyi ve sosyo-
ekonomik kalkinmay: desteklemeyi amaglar.

Sinir 6tesi igbirligi, asagidakilere destek verir:

(a)  bir veya daha fazla Uye Devlet ve bir veya daha fazla IPA III yararlamcist
arasindaki sunur Stesi igbirligi;

(b) ki veya daha fazla IPA III yararlanicis: arasimdaki simur Gtesi isbirlidi;

(c) IPA. 111 yararlamcilarimin ERDF ulusétesi ve bolgeler arasi igbirligi programlatina -
katilim. PR




(3)  BuKisim, 2(b) bendinde atifta bulunulan simr étesi igbirligine uygulanir. 2. paragrafin
(a) ve (c) bentlerinde atifta bulunulan programlar igin gegerli programlama kurallar,
Interrreg Tiizfigii’'niin 5. maddesi uyarinca akdedilecek finansman anlagmalarmda
belirlenir.

Madde 65

Simir dtesi isbirligine iliskin ek tanimlar

(1) BuKismn amaglan dogrultusunda asagidaki tanimlar uygulanir;

(2)

(b)

©

()

(©

Madde 66

“operasyon", ilgili programun sdzlesme makam tarafindan veya bu otoritenin
sorumlulugunda segilmis olan, ilgili oldugu tematik 6nceligin veya tematik
onceliklerin hedeflerine katkida bulunan bir proje, sdzlesme, eylem veya
projeler grubudur;

“bagvuru sahibi”, hibe verilmesine iligkin bir usulde bir bagvuru sunmus olan
bir gercek kisi veya tiizel kisilige sahip olan veya olmayan bir kurulustur;

“yararlamic1”, bir siur Gtesi isbirligi programi déahilindeki operasyonlari
baslatmaktan ve uygulamaktan sorumlu bir kamu kurulusu veya O6zel
kurulustur;

“IPA III ana yararlanicisi”, ana yararlanic1 olarak atanan ve dolayisiyla smur
otesi program igin sozlesme makamma ev sahipligi yapan IPA 1II
yararlanicisidir;

“Swmr Otesi Isbirligi (SOI) Yapilar”, katihmer IPA 11l yararlanicilarinim her
birinde belirli bir SOI programmin hazihgma ve yonetimine déhil olan
kuruluglardir. SOI yapilarinin her birinin sorumluluklari yonetim sekline bagh
olarak tammlanir.

Ortak finansman

(1) Her tematik oncelik seviyesinde Birlik ortak finansman orani, bir s 8tesi isbirligi
programumn uygun harcamasimin %85’ inden daha yiiksek olmaz. Teknik yardim igin,
Birlik ortak finansman orani %100 diir.

BASLIKII PROGRAMLAMAYA ILISKIN KURALLAR

Madde 67

Tematik éncelikler ve IPA IIT sinur tesi igbirliginin odaklanmasi

(1)  IPA I Tizigi’niin III. Ekinde bulunan tematik &ncelikler, daha odaklanmis bir
yardim saglamak igin IPA Il programlama gergevesinde tematik gruplara ayrilir. Her
sinir Stesi igbirligi programu igin katihmer IPA III yararlamcist tarafindan, “yerel
glicliiklerle basa ¢ikmak igin bdlgesel ve yerel oforitelerin kapasitelerinin
yilestirilmesi” tematik grubuna ek olarak azami iki tematik grup segilir.

(2)  Smir 6tesi igbirligi programlar ayni zamanda, 73. maddede belirtilen teknik yardm
icin 6zel bir biitge tahsisi igerir.

Madde 68

Katilimer IPA III yararlanicilart ve Komisyon, ilgili smir dtesi isbirligi progxaxmmay dah'
edilecek uygun bolgelerin listesi tizerinde mutabik kahr.

Cografi kapsam




Madde 69  Smr Gtesi ishirligi programlarmm hazirlanmasi, degerlendirilmesi,

(1

2

@)

)

®)

(6)

7

®)

)

onaylanmasi ve degistirilmesi

Sinir étesi igbirligi programlari, Komisyon tarafindan saglanan model programa uygun
olarak, katilime1 IPA III yararlamcilan tarafindan ortaklaga tanzim edilir.

Secilen her tematik &ncelik igin, katlimer IPA III yararlamcilant belirli amaglar,
beklenen sonuclar, hedefler ve gostergeler ile ana hedef gruplar ve bagvuru sahibi
tiirlerinin tespit edilmesi dahil, desteklenecek faaliyetlerin tiirleri fizerinde mutabik
kalwr.

Sirur &tesi isbirligi programi, IPA 11T ana yararlanicisi tarafindan elektronik vasitalarla
Komisyonun onayina sunulur.

Komisyon simr 6tesi igbirligi programlanmn IPA III programlama cergevesi ile
tutarlih@m ve IPA TII Tiiziigi’nin II. Ekinde tammlanan segili tematik &nceliklere
etkili katkisini degerlendirir.

Kormisyon, simir dtesi isbirligi programimn sunuldugu tarihten itibaren tg ay igerisinde
gozlemler yapar. Katilimet IPA TII yararlanicilan, Komisyona gereken tiim ek bilgileri
saglar ve uygun oldugu durumlarda, onerilen smir otesi isbirlifi programmi revize
eder.

Komisyon smir dtesi ighirligi programini onaylamadan 6nce, gdzlemlerinin yeterli
derecede dikkate alinmig oldugundan emin olmahdir.

Katilmer IPA 1II yararlamicilarmin veya katilimer IPA 1II yararlanicdarimn
mutabakatiyla Komisyonun inisiyatifiyle sinr Gtesi igbirligi programlarinda degisiklik
yapilabilir.

Katilimer IPA I yararlanicilan tarafindan sunulan, smir 6tesi isbirligi programlarinda
depisiklik yapilmasma yonelik talepler uygun sekilde gerekgelendirilir ve bu
taleplerde dzellikle bu degisikliklerin smur Stesi isbirligi programmn amaglarim
gerceklestirmesi lizerindeki beklenen etki belirtilir. Bu taleplerle birlikte revize edilmis
program da sunulur. (3) ila (6) paragraflar, simr otesi isbirligi programlarndaki
degisikliklere uygulani.

Sadece yazim ve redaksiyona iliskin olan ve suur Stesi igbirlifi programinin
uygulanmasim etkilemeyen diizeltmeler igin Komisyonun onayr aranmaz. Katilimet
IPA TII yararlamcilan bu diizeltmeler gergeklestirildikten sonra bu diizeltmeleri
Komisyona zamaninda bildirir.

Degisiklikler asagidaki durumlardan biri veya daha fazlasinda talep edilebilir:

(@ IPA I programlama cergevesi Uzerinde gerceklestirilen ve stzlesme
makamnmn yerinde veya mali plandaki degisiklikler dahil, sinir Stesi igbirligi
programlanni Snemli §lciide etkileyen stratejilerde degisikliklere yol agan bir
gozden gecirmeyi miiteakip;

(b)  program alamndaki énemli sosyo-ekonomik degisiklikleri miiteakip;

(¢)  Birlik'in veya IPA I yararlamcisim dnceliklerindeki veya bolgesel
onceliklerdeki 8nemli degisiklikleri dikkate almak amaciyla;

(d)  55. maddede atifta bulunulan degerlendirmelerin sonuglarmi miiteakip.



Madde 70  Dogrudan olmayan yénetim kapsaminda uygulanan smir Stesi isbirligi

programlarimin yonetimine iliskin IPA III yararlamicilar arasinda yapilan
ikili diizenlemeler

(1) Dogrudan olmayan yonetim kapsaminda, katilime1r IPA III yararlamcilar, smir 6tesi

isbirligi programimin stresinin tamami igin, ilgili smir Stesi isbirligi programinm

uygulanmasina iligkin kendi sorumluluklarmin belirlendigi ikili bir diizenleme yapar.

Bu ikili diizenleme asagidakileri igerir:

(a) ana uygulama yapilarmin ve bu yapilarm gérev ve sorumluluklarmin
aciklamast;

(b)  smir Otesi isbirligi programna iligkin y6netim, mali, kontrol ve denetim
diizenlemelerinin agiklamasi;

(c)  operasyonlarin segimine ve operasyonlar ve genel olarak smir 6tesi isbirligi
programu seviyesinde izlemeye iligkin siire¢ dhil ana uygulama usulleri;

(d)  yararlanicilar tarafindan yapilan harcamalarin hukuka ve usule uygunlugunu
saglamaya ve A Ekinin 8(1)(b) ve (c) klozunda atifta bulunulan dogrulamalarin
yapilmasini saflamaya yonelik hitkiimler;

(e)  uygulama giigliikleri olmasi durumunda diizeltici tedbirler;

6] smir Otesi igbirligi programina tahsis edilmis fonlarm giivenilir mali
yonetiminin garanti edilmesine ve usuliine uygun olarak 6denmemis tutarlarin
gerl alinmasina y6nelik hiikiimler;

(g)  28. maddede atifta bulunulan vergilerden muafiyete iliskin hitkiimler;

(h) TPA III yararlamcilart arasmdaki Gdemeler, kayit tutma, raporlama
yiikiimliilikleri ve usulsiizlikler déhil, programin mali yénetimi hakkinda
ayrmtilar.

BASLIK 111 OPERASYONLAR

Madde 71 Operasyonlarin se¢imi
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Bir smir dtesi isbirlifi programi kapsaminda segilen operasyonlar, net sinir Gtesi
etkiler ve faydalar saglar.

Simr 6tesi isbirligi programlar1 kapsamimdaki operasyonlar sozlesme makami
tarafindan, Program Alaninin tamamim kapsayan teklif ¢agrilarinda bulunarak segilir.

Katilimer IPA IIT yararlanicilart ayrica teklif cagrisi diginda operasyonlar tespit
edebilir. Bu durumda, 69. maddede atifta bulunulan sinir tesi isbirligi programinda
operasyonlardan 6zel olarak s6z edilir.

Siir Stesi igbirligi igin secilen operasyonlara en az iki katilimer IPA Il
yararlanicisindan  yararlamicilar - ddhil  edilir.  Yararlamcilar, operasyoniarin
gelistirilmesinde ve uygulanmasinda isbirligi yapar. Ayrica, operasyonlar i¢in personel
alimi veya operasyonlann finansmaninda veya bunlarin her ikisinde igbirligi yapar.

Bir operasyon, smur Gtesi etkilerin ve faydalarm tespit edilmesi kosuluyla tek bn. :
katilimer IPA 11T yararlamcisinda uygulanabilir, : - ’



Madde 72 Yararlameilar

0
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Yararlamcilar, programa katilan bir IPA 1II yararlamcisinda yerlesiktir.

Yararlanicilar aralarindan birini ana yararlanmici olarak atar. Ana yararlanici,
operasyonun tamaminin uygulanmasmi saglar, operasyonun sdzlesmede belirtilen
kosullara uygun olarak uygulanmasi izler ve diger yararlanicilarla birlikte, usuliine
uygun olarak 6denmemis tutarlarin geri alimmasina yonelik diizenlemeler dahil,
operasyona tahsis edilen fonlann saflam mali yonetimini garanti etmeye yonelik
diizenlemeleri belirler.

Madde 73  Teknik yardim

1)
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Her sinir Stesi isbirligi programi, teknik yardun destegi icin, s otesi isbirligi
programia yapilan AB katkisinm %10°u ile sinirhi olacak 6zel bir biitge tahsisi igerir.

Teknik yardim destegi digerlerinin yam sira asagidakileri icerebilir:

(@)  programun uygulanmasi ile ilgili hazirhk, yonetim, izleme, degerlendirme,
bilgilendirme, iletigim, ag olusturma, ihtilaf ¢oziimii, kontrol ve denetim
faaliyetleri;

(b)  programm uygulanmasina iliskin idari kapasitenin giiglendirilmesine y6nelik
faaliyetler;

(c) elektronik veri ahgverisi sistemleri dahil olmak tizere, yararlamcilar iizerindeki
idari yiikiin azaltiimasma yonelik faaliyetler ve IPA TII yardimmi yonetmek
igin, katihmer IPA I  yararlamelarndaki  otoritelerin - kapasitesini
giiclendirmeye ve bu otoriteler arasinda en iyi uygulamalarin paylagmuni
saglamaya yonelik faaliyetler.

(d)  Ortak Teknik Sekreteryamn finansmanti.

Teknik yardum destegi ayni zamanda 6nceki ve sonraki programlama donemleri ile
de ilgili olabilir.

29(2) maddesi uyarinca, bir smir dlesi isbirligi programmin hazuthiini ve yonetim ve
kontrol sistemlerinin kurulumunu desteklemeye yonelik teknik yardima iligkin
harcama, NDICI Tiizigi’niin 27(6) maddesinde Ongérilen durumlarda - ilgili
finansman anlasmasmin, sdzlesmelerin ve zeyilnamelerin imzalanmasidan 6nce
uygun gériilebilir.

BASLIK 1V UYGULAMA

Madde 74  Uygulama yontemleri

Simir tesi isbirligi programlari, IPA 111 ana yararlamest ile dogrudan veya dogrudan olmayan
yonetim kapsaminda uygulanir.



BASLIK V  PROGRAM YAPILARI VE OTORITELERI iLE BUNLARIN
SORUMLULUKLARI

Madde 75  SOI yonetimine iliskin yapilar ve otoriteler

(1) 10. maddede atifta bulunulan asagidaki yapilar IPA T yararlanicilarindaki smnir otesi
isbirligi programlarmin yonetimine katilir:

(a) smir Gtesi igbirligi programma katilan iilkelerin NIPAC’lar1 ve uygun oldugu
durumlarda, 6nerilen sinir 6tesi igbirligi programlarinda belirtilen hedeflerin
IPA III programlama ¢ergevesindeki hedeflerle uyumlu olmasim saglamaktan
ortaklasa sorumlu olan bolgesel isbirligi koordinatérleri;

(b) suur o&tesi igbirligi programt dofrudan olmayan y&netim kapsaminda
uygulandiinda IPA It ana yararlamcisinin NAO’su ve Yonetim Yapisi;

(c) ilgili simr &tesi isbirligi programimin programlanmasinda ve uygulanmasinda
yakin isbirligi yapacak olan, tiim katilime1 IPA yararlanicilanindaki sinir 6tesi
isbirligi yapilari. dogrudan olmayan yénetim halinde, IPA III ana
yararlamcisindaki sinir Stesi isbirligi yapis1 Yonetim Otoritesinin gdrevlerini
yerine getirir. Yonetim Otoritesi, Ara Kurumlar: belirler.

(d) Smur otesi isbirligi programi IPA III yararlamcisi ile dogrudan olmayan
yonetim kapsamuinda uygulandiginda 10(1) maddesinin (e) bendinde atifta
bulunulan Denetim Otoritesi.

(2) Katilimer IPA yararlanicilart her sinir 6tesi igbirligi programi igin, 53. maddedq atifta
bulunulan sektérel izleme komitesinin roliinii de yerine getirecek olan bir Ortak Izleme
Komitesi (JMC) kurar.

(3) Komisyona, program Yonetim Yapilarma ve otoritelerine ve JMC’ye yardimer olmak
tizere bir Ortak Teknik Sekretarya (JTS) kurulur. Aym JTS, birden fazla sinir 6tesi
isbirligi programinin hazirlanmasina ve uygulanmasina yardimer olabilir.

Madde 76 Swr 6tesi ishirligi yapilar: ve Yonetim Otoritesi

(1) Smur &tesi isbirligi programlarini hazirlamak, uygulamak ve yonetmek icin her
katihimer [PA III yararlanicisinin idaresinin i¢inde sinir otesi isbirligi yapilart kurulur.
Aymt smir oOtesi igbirligi yapisi birden fazla simr otesi igbirligi programu i¢in
kullanilabilir.

(2) Dogrudan olmayan yénetim halinde, IPA III ana yararlanicisiin stnir 6tesi isbirligi
yapist, Yonetim Otoritesinin gorevlerini yerine getirir.
(3)  Katilimex IPA TII yararlanicilanimin smir Gtesi igbirligi yapilan karsihkli menfaate
dayalr gorevlerde yakin igbirligi yapar. Asagidaki gorevleri ortaklaga yerine getirirler
ve agagidaki sorumluluklar distlenirler:

(@ 69. madde uyarmca smur Gtesi isbirligi programlarim veya bunlarn
revizyonlarint hazirlamak;

(b) dogrudan olmayan yénetim durumunda 70. madde uyarinca ikili bir diizenleme
hazirlamak ve uygulanmasin saglamak; =

(¢) bu maddenin 4 ve 5. paragraflarinda atifta bulunulan gorevlerm yérine' s
getirilmesini saglamak fizere isbirligi yapmak;



(d) JMC toplantilarina ve diger ikili toplantilara katilimi saglamak;
(e) IMCye kendi temsilcisini(lerini) atamak;

(f)  Ortak Teknik Sekretaryay: (JTS) kurmak ve personel sayisinin yeterli olmasini
saglamak;

(g) JMC’nin stratejik kararlarim hazirlamak ve uygulamak;

(h) JMCnin calismalanm desteklemek ve gbrevierini yerine getirmesi igin
gercken bilgileri, 6zellikle de sinir 6tesi isbirligi programinda tesis edilen her
bir tematik éncelik i¢in belirli amac ve hedeflerin gergeklestirilmesi hususunda
operasyonel programda kaydedilen ilerleme ile ilgili verileri IMC’ye saflamak;

(i)  smir Stesi isbirligi progranmunin uygulanmasi hakkinda giivenilir bilgi toplamak
amaciyla bir sistem kurmak;

G)  80. maddede atifta bulunuldugu sekilde yillik ve nihai uygulama raporlarim
tanzim etmek;

(k) iletisim ve goriintirlitkle ilgili tutarh bir plan hazirlamak ve uygulamak;

() IMC tarafindan onaylanmak tizere JTS igin yillik bir ¢aligma plani tanzim
etmek;

(4) Simr Gtesi igbirligi programi IPA III yararlamcis: tarafindan dogrudan olmayan
yonetim kapsaminda uygulaniyorsa, Yonetim Otoritesi, A Ekinin 6. klozundaki
hitkiimlere ek olarak:

(a) degerlendirme komitesinin oy verme hakkma sahip fiyelerini seger ve
degerlendirme komitesinde, IPA Il ana yararlamcisi olmayan IPA Il
yararlamcisindan oy hakkina sahip bir tane daha tiyenin yer almasini saglar;
mali yénetimden sorumlu ara kurum ise, imtiyaz1 geregi, komitenin bagkanini
ve sekreterini seger;

(b) diger katihimer IPA 111 yararlamcis: ile yakin igbirligi iginde ¢afrilart baglatmak
igin gerekli teknik belgeleri hazular;

(c) operasyonel takibi gergeklestirir, operasyonlarmn teknik hususlarini izler ve
operasyonlarm diger katiimer IPA Il yararlanicist ile yakin isbirlii iginde
gerceklestirildigini teyit eder;

(5) Smur Gtesi isbirligi program, IPA 1II ana yararlamicisi tarafindan dogrudan olmayan
yonetim kapsaminda uygulanirsa, 10(1) maddesinin (a) ila (d) bentlerinde tanimlanan
yapilar ve oforileler program alam iginde yOmetim  dogrulamalarm
gerceklestiremezler, bu ydnetim dogrulamasi gérevlerinin nasil yerine getirilecegi
hususunda katilimer IPA 111 yararlamcilan mutabakata varr. Bu dogrulamalann
gerceklestirilmesine  yonelik  diizenlemeler 70. maddede atifta bulunulan ikili
diizenlemede ayrintili sekilde agiklamr.

Madde 77  Denetim Otoritesi

(1) Smr Gtesi igbirligi programi, IPA III yararlamcist tarafindan dogrudan olmayan
yonetim kapsaminda uygulansa, s tesi igbirligi programina iliskin Denetim
Otoritesi, IPA I1I ana yararlanicisindan olur. o

(2) 1. paragrafta atifta bulunulan Denetim Otoritesinin suur Gtesi igbirligi prgé’ra;m‘-,
kapsamindaki bdlgenin tamanunda islevlerini dogrudan ytiriitme yetkisinin ofmadigy -



hallerde, sz konusu Denetim Otoritesine, suur §tesi igbirligi programina katilan her
bir JPA I yararlanicisiin bir temsilcisinden olugan bir denetgiler grubu yardim eder.
Denetgiler grubuna ana yararlanici iilkenin Denetim Otoritesi baskanlik eder. Bu
islevlerin gergeklestirilmesine yénelik 6zel diizenlemeler 70. maddede atifta bulunulan
ikili diizenlemede ayrintili gekilde agiklanir.

Madde 78  Ortak Izleme Komitesi (JMC)
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Katilimer IPA III yararlanicilan finansman anlagmasimn yiiriirliige girmesinden sonra
en geg alt1 ay iginde bir JMC kurar.

Her bir katilimer TPA 11T yararlanicisi JIMC’ye kendi temsilcilerini atar.

JMC, NIPAC ve uygun gorildiigii sekilde bolgesel isbirligi koordinatérleri
temsilcilerinden ve smir otesi igbirligi program yapilari ve ilgili oldugu durumlarda
sivil toplum kuruluglart gibi diger ilgili paydaslar dahil katthme1r IPA 1N
yararlanicilarimn  temsilcilerinden  (merkezi, bolgesel, yerel otoriteler) olusur.
Komisyon, IMC'nin faaliyetlerine danigman sifatiyla katilir.

IPA III ana yararlanicisi olmayan IPA III yararlanicisi JMC’ye bagkanlik eder.

JMC en az yilda iki kez toplanir. Katilimer IPA I yararlanicisimin veya Komisyonun
inisiyatifinde 6zel amagh toplantilar da yapilabilir.

JMC kendi usul kurallarini, sinir otesi ibirligi yapilari, NIPAC’lar ve Komisyonla
istisare iginde tanzim ederek kabul eder.

Her katilimer IPA 11T yararlanicisi, atadigi temsilcilerin sayisina bakilmaksizin esit oy
hakkina sahiptir.

IMC:

(a) tematik oncelikleri, 6zel hedefleri, hedef yararlamicilan ve Komisyon
tarafindan onaylanacak her teklif cagrismin 6zel odagmi belirlemekten
sorumjudur;

b) hibe verilmesine iligkin karar dncesinde yapilan teklif ¢agnlar aracilifiyla
skin kar yap gag ay

secilen operasyonlarin listesini inceler ve listeye iligkin tavsiye niteliginde bir
goriis sunar, Sozlesme makami hibelerin verilmesine iligkin nihai karar verir;

() katilmey IPA III yararlamcilarmn smir otesi isbirligi yapilari tarafindan
saglanan bilgilere dayanarak, suur otesi isbirligi programinda belirlenen her
tematik oncelik i¢in belirli amaglarin, beklenen sonuglarm ve hedeflerin
gergeklestirilmesinde kaydedilen ilerlemeyi gozden gecirir. Ilerleme simir Gtesi
isbirligi programinda olusturulan géstergeler 1181nda izlenir;

(d) ilgili bulgy ve sonuglar ile varsa yerinde kontrollerden, izlemeden ve
degerlendirmelerden kaynaklanan diizeltici miiteakip eylemlere iliskin 6nerileri
inceler;

(e) smr Gtesi isbirligi programinin revize edilmesine yénelik her tiirlii Sneriyi
onaylar. Gerektiginde, 69(7) maddesinde atifta bulunulan sekilde simr otesi
isbirligi programinda degisiklik yapmak, smnir &tesi igbirligi pregrammm" -
hedeflerinin gergeklestiriimesini saglamak ve IPA III yard1m1nm etkmhgmx
etkililigini, etkisini ve stirdiiriilebilirligini artirmak amamyl‘a onenlerde.‘-‘y
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bulunabilir. JMC smur Stesi isbirligi programumin uygulanmasimn nasil
iyilestirilecegine iligkin dnerilerde de bulunabilir;

(f)  smir tesi igbirlifi programina iligkin iletisim ve goriintirlik planm inceler ve
onaylar;

(g) 56(2) maddesinde atifta bulunulan degerlendirme planini inceler ve onaylar;

(h) 80. maddede atifta bulunulan uygulamaya iligkin yillik ve nihai raporlan
inceler ve onaylar;

()  Oriak Teknik Sekretaryamn yillik caligma plammnt inceler ve onaylar.

JMC, IPA 1II ana yararlamcismin IPA Izleme Komitesine rapor verir.

Madde 79  Ortak Teknik Sekretarya (JTS)
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Komisyona, smir otesi igbirligi yapilarina, Yonetim Otoritesine ve uygun oldugu
lizere IMC’ye yardimer olmak lizere, her bir stnir dtest igbirligi programu igin bir JTS
kurulur. JTS, IPA 11l ana yararlameisinda konumludur. JTS diger katilimer IPA III
yararlamcisinda bir destek ofisine sahip olabilir. JTS ve destek ofisi, Komisyonla aksi
yinde mutabakata varildigi durumlar haric, Program Alam igerisinde konumludur.

JTS’nin faaliyeti teknik yardim biitgesinden finanse edilir.

JTS, smur Gtesi igbirligi programma katilan her iki IPA 1II yararlamcisindan gelen
personelden olusur.

TS, IPA 11T ana yararlamcisimun sinir dtesi isbirligi yapis: tarafindan yonetilir.

Her yil stir dtesi igbirligi yapilari tarafindan JTS igin bir ¢aligma plam hazirlamr ve
incelenmesi ve onaylanmasi igin JMC’ye gonderilir.

JTS yonetim dogrulamalarma ve degerlendirme komitelerine katilmaz veya katkida
bulunmaz.
JTS digerlerinin yam sira agagidaki gorevlerden sorumlu olabilir:

(a) tutanaklarin taslagmun hazirlanmasi ve dagitimi dahil olmak fiizere JMC
toplantilarm organize etmek;

(b) bilgilendirme giinleri ve galigtaylar diizenleyerek, ortak arayiginda ve proje
gelistirmede potansiyel bagvuru sahiplerine yardimer olmak; paydagslardan
olusan bir ag gelistirmek ve devamliligi saglamak;

(¢) operasyonlarm uygulanmasinda yararlamcilara ve ortaklara yardimer olmak;

(d) smur ofesi isbirligi operasyonlarmmn izleme faaliyetlerini hazirlamak,
gerceklestirmek ve bu faaliyetler hakkinda rapor vermek;

(e) smur dtesi ighirligi programimin uygulanmasi hakkinda giivenilir bilgi toplamak
amaciyla bir sistem kurmak;

(f)  smir Stesi programa iligkin yillik ve nihai uygulama raporlarina girdi saglamak;

(g) S tesi programa iligkin tamitim malzemelerinin yayimlanmas ve sinir dtesi
program internet sitesinin devam ettirilmesi déhil, suur Stesi isbirligi .
programina iliskin kamuoyu farkindahiginin artirlmasina yénelik bilgj) p’ndmne o
kampanyalarn ve diger faaliyetleri planlamak ve uygulamak.




BASLIK VI RAPORLAMA
Madde 80  Yillik ve nihai uygulama raporlar

(1) L Baslik kapsammnda belirlenen raporlama gerekliliginin amaglari dogrultusunda,
sir Gtesi igbirligi yapilart her siur otesi isbirligi programu i¢in yillik ve nihai
uygulama raporu hazirlar. Nihai uygulama raporu- son yillik raporu igerebilir. Bu
raporda finansman anlagmasina ekli model esas alir.

(2)  JMC’nin incelemesi ve onayr sonrasinda, raporlar, uygun gorildigi sekilde IPA III
ana yararlanicisinin NIPAC’ma ve NAO’suna gonderilir. [PA III ana yararlanicisimn
NIPAC™, Il Baglikta belirtilen raporlama gereklilikleri uyarinca raporlan diger
katilimet JPA 111 yararlamscilariin NIPAC mna ve Komisyona sunar.

KISIM VIII NiHAI HUKUMLER
Madde 81  iletisim

Komisyon ve IPA III yararlamcisi arasinda programlamaya, programlara ve bunlarda
degisiklik yapilmasma iliskin bilgi ve belgeler ile programlarm uygulanmasina iliskin
belgelerin aligverisi miimkiin oldugu &lgtide elektronik vasitalarla yapilir. Komisyon ve IPA
[II yararlanicist veri aligverisine iliskin diizenlemeler konusunda mutabakata varir ve soz
konusu diizenlemeler sektérel anlagmada veya finansman anlagmasinda belirtilir.

Madde 82  istisare

(I)  Bu Anlasma’nin icrastyla veya yorumlanmasiyla ilgili her tiirlii soru, gerekli hallerde
bu Anlagma’da degisiklik yapilmasina da yol agacak sekilde, Taraflar arasinda
istisareye tabidir.

(2)  Bu Anlasma’da belirtilen bir yiikiimliiliigiin yerine getirilememesi ve diizeltilmesine
yonelik zamaninda tedbir alinmamast halinde, Komisyon bu Anlasma’yr 90. madde
uyarimca askiya alabilir.

(3)  IPA QI yararlanicisi, [PA TH yardimmin uygulanmasindan tamamen veya kismen
vazgecebilir. Bu niyet dogrultusunda IPA III yararlanicisi en az 6 ay oncesinden
bildirimde bulunur. Taraflar s6z konusu vazgegme kararimin ayrintilarini -yazigmalar
ile veya duruma goére ilgili finansman anlagmasinda degisiklik yapmak suretiyle
belirler.

Madde 83  Uygulanacak hukuk, ihtilaflarin ¢6ziimii
(1)  Bu Sozlesmeden kaynaklanan veya bu Sozlesme ile baglantili olarak ortaya ¢ikan tiim

ihtilaflar ve yorum sorunlari, AB Hukukuna gére yonetilecek ve yorumlanacaktir.

(2)  Anlagmanin yorumlanmasi, uygulanmast veya gegerliligi ile ilgili bir ihtilaf sulh
yoluyla ¢oziilemezse, asagidaki hususlara tabi olarak, 2012 tarihli PCA Tahkim
Kurallar1 uyarinca tahkim yoluyla ¢oziiliir:

(a)  Hakem heyetinin terkibi

500.000 Avro’ya esit veya iizerindeki hak talepleri i¢in: hakem heyeti lig. hakemden
olugur. Her bir taraf, tahkim bildirimi génderildikten sonra 40 takvim gunu rx;eusmde ;»‘
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bir hakem atar. Taraflarca atanan iki hakem ise hakem heyeti baskam olarak hareket
edecek ti¢lincii bir hakem atar.

500.000 Avro’nun altindaki hak talepleri i¢in: taraflarca aksi yonde mutabakata
varilmadikea, hakem heyeti bir hakemden olusur.

Tahkim bildirimi gonderildikten sonra 80 takvim giinii iginde hakem heyeti
olusturulmazsa, taraflardan herhangi biri, PCA Sekreteryasi’nin veya karsilikl olarak
kabul edilebilir bagka bir tarafsiz otoritenin gerekli hakemi/hakemleri atamasini talep
edebilir.

(b) Tahkim yeri
Hakem heyetinin yeri Lahey, Hollanda’dir.
(c) Dil

Tahkim islemlerinin dili Ingilizce veya Avrupa Birligi’nin karsilikli olarak kabul
edilebilir bagka bir resmi dilidir. Taraflarca mutabakata variimast durumunda, kamtlar
baska dillerde sunulabilir.

(d) Usul

Gegici tedbirlere, {igiincii taraf miidahalelerine ve bilirkisi miidahalelerine bagvuru
yolu kapsam digt birakilmustir.

Taraflardan biri hakem heyetinin bilgi veya materyallere gizli muamele gostermesini
talep cderse, karar, bir gerckgeli karar seklinde ve diger taraf dinlendikten sonra
(gbzlemleri sunmak igin 10 takvim giinii vardir) verilir. Hakem heyeti talebe iliskin
gerckceleri, bilgilerin niteligini ve etkili adli korumaya bagvurma hakkini
degerlendirir. Tahkim heyeti 6zellikle:

- belirli taahhiitlere tabi olarak agiklama yapabilir veya

- agklama yapilmamast yontinde karar verebilir, ancak bilgilerin veya
materyallerin, diger tarafin kendi goriiglerini anlamli bir sekilde ifade
edebilmesini saglamaya yetecek bilgiler iceren, gizli olmayan bir siiriimiiniin
veya ozetinin sunulmasi yéniinde karar verebilir.

Hakem heyetinden davanin kapalt goriilmesi talep edilirse, karar, diger taraf
dinlendikten sonra (gozlemleri sunmak igin 10 takvim giind vardir) verilir. Hakem
heyeti talebe iligkin gerekgeleri ve (varsa) diger tarafin itirazlarmi dikkate alir.

Hakem heyetinin Avrupa Birligi hukukunu yorumlamas:i veya uygulamasi talep
edilirse, hakem heyeti islemleri durdurur ve Fransiz Hukuk Usulii Muhakemeleri
Kanunu’'nun 1460 ve 1505. maddeleri uyarinca, “Paris Yilksek Mahkemesi
Baskanindan” (Président du Tribunal de grande instance de Paris, “juge d’appui”),
Avrupa Birligi'nin Isleyisi Hakkinda Antlagma’nin 267. maddesi uyarinca Avrupa
Birligi Adalet Divanindan bir on karar talep etmesini ister. Hakem heyeti huzurundaki
islemler, juge d’appui tarafindan karar verildiginde kaldig1 yerden devam eder. Adalet
Divanimnin ve juge d’appui’nin karar hakem heyeti i¢in baglayicidir.

Tahkim karart nihai ve taraflar icin baglayicidir ve taraflarca gecikmeksizin yerine
getirilir.
Ancak her iki taraf da gecerli ulusal hukuka dayali olarak karamn Lahey .Téf

Mahkemesi (Gerechishof Den Haag) tarafindan gozden gegirilmesini tah;ﬁ"fedébilu'_;‘,'
Bu durumda bu usuliin sonuna kadar tahkim karari, nihai bir karar say11n;1"é1;zh.1. Gozden- -




gegirme incelemesini  gergeklestiten mahkemenin karart hakem heyeti igin
baglayicidir.

(¢)  Masraflar
Tahkim masraflan agagidakilerden olugur:
- hakemlerin ticretleri ve makul giderleri

- bilirkisilerin ve taniklarin hakem heyeti tarafindan onaylanan makul masraflar
ve giderleri ve

- PCA Sekreteryasy’min tahkim islemlerine iligkin tcretleri ve giderleri (6rnegin
yeme-igme servisi, kitiplerin ihtiyaglarmm karsilanmasi, oda hizmetleri,
geviri).

Hakemlerin ticretleri asagidaki tutarlar asmaz:
- Intilafl tutar 1.000.000 Avro’nun altinda ise, hakem bagma 30.000 Avro

- Ihtilafli tutar 1.000.000 Avro’nun iizerinde ise, ihtilafli tutarin %9°u, her
haltikarda hakemlerin ticretleri 300.000 Avro’yu agmaz.

Tahkim masraflari, aksi yénde mutabakata varilmadikga, taraflar arasinda esit olarak
paylagilir.

Taraflar, kendi yasal temsil masraflarim ve tahkimle ‘ilgili olarak yaptiklar diger
masraflari kendileri kargilar.

63)] Ayricaliklar ve bagisikliklar

2012 tarihli PCA Tahkim Kurallari uyarinca tahkim yoluna basvurma mutabakati,
taraflarm herhangi birinin sahip oldugu ayrcaliklardan veya bagigikliklardan feragat
teskil etmez ve o sekilde yorumlanamaz.

Madde 84  Uciincii taraflarla ihtilaflar

(M

@)

Sozlesmenin taraflarr arasinda sdzlesmeden kaynaklanan ihtilaflarla ilgili olarak IPA
M1 tarafindan finansmani saglanan bir sézlesmede yetkili mahkeme olarak belirlenen
mahkemenin yarg1 yetkisine halel gelmeksizin; Birlik'in bagisikhigindan agikga feragat
ettigi haller disinda; Avrupa Komisyonu ve/veya IPA III yararlanicisi ile figiincii taraf
veya {igiincii taraflar arasinda dogrudan veya dolayli olarak isbu Anlagma kapsamimda
IPA III yararlamcisina IPA III yardiminin saglanmasiyla ilgili uyusmazhklarda Birlik,
Turkiye Cumbhuriyeti’nde, yasal siire¢lerden ve bu Anlasma’nin 83. maddesinde
Sngoriilen haller haricinde tahkim de déhil olmak tizere davadan bagisik olur.

Tiirkiye Cumhuriyeti’nde bulunan bir mahkeme veya idari merci éniindeki tiim hukuki
veya idari stireglerde IPA III yararlamcist bu bafsikhigi savunur ve Birlik'in
¢ikarlarimi tamamiyla dikkate alan bir tutum benimser. Gerekli hallerde, IPA III
yararlamcis: ve Komisyon, benimsenecek tutum konusunda onceden istisarede
bulunarak ilerler.

Madde 85 . Bildirimler

(1)

@)

Bu Anlagma’yla baglantili tiim iletisimler yazih olarak ve Ingilizce yapilr. H
iletisim imzalanir ve asil belge veya tarannug asil belge olarak sunulur.

Bu Anlagma’yla baglant:lr tiim iletisimler agagidaki adreslere gonderilir:




Komisyon adina:

Avrupa Komisyonu
Komsuluk ve Genisleme Miizakereleri Genel Mudiirlitgi

Rue dela Loi 15
B-1049 Briiksel, Belgika
E-posta: NEAR-B(@ec.europa.eu

IPA III yararlanicisi adma:

Ulusal IPA Koordinatdrii

Disisleri Bakanhgi — Avrupa Birligi Bagkanlhig
Mustafa Kemal Mah

2082 Cad. No: 5

Ankara, Tiirkiye

E-posta:byabokm(@ab.gov.tr

Madde 86  Ekler
Bu Anlasma’nin Bkleri bu Anlagma’nin aynilmaz bir parcastni tegkil eder.
Madde 87  Yiiriirlik

Bu Anlasma, Taraflarm sonuncusunun, kendi ulusal mevzuati ya da usulii uyarnca onaymi
diger Tarafa yazili olarak bildirdigi giin yiriirliie girer.

Madde 88  Cerceve anlagmanin IPA 1T j¢in uygulanabilirligi

Komisyon ve Tiirkiye Cumhuriyeti arasinda imzalannus olan gergeve anlagmalar, daha dnceki
katilm oncesi araglar kapsammda kabul edilmig olan yardim igin, s6z konusu yardum ilgili
cerceve anlagmalarmin hitkiimleri uyarinca tamamlanana dek gegerliliini korur.

Madde 89  Degisiklik

Bu Anlasma, Katihm Oncesi Yardm Aracinin ara dénem degerlendirmesini miiteakip gozden
gegirilir.

Taraflarca yapiimasma karar verilen herhangi bir degigiklik yazili olarak yapilir ve bu
Anlasma’nin bir pargasini olusturur. S6z konusu degisiklikler 87. maddede belirtilen usul
uyarinca yiriirlige girer. Komisyon, A Eki hari¢ olmak {izere Ekleri tek tarafli olarak
degistirebilir veya giincelleyebilir.

Madde 90  Komisyon tarafindan askiya almma ve fesih

(1) Bu Anlasma, Komisyon tarafindan askiya almmadikga ya da Taraflardan herhangi biri
tarafindan yazil1 bildirimle feshedilmedikge siiresiz olarak yiiriirlikte kalir. Komlsyon«'.;
tarafindan askiya almma durumu, aksi bildirilmedikge derhal yiiriirlige glrer Teqxh :
yazil1 bildirim tarihinden 3 ay sonra yiiriirliige girer.




@

Bu Anlasma Komisyon tarafindan askiya alindiginda veya Taraflardan herhangi biri
tarafindan feshedildiginde, IPA tarafindan finansmani saglanan 6zel sozlesmeler
kapsaminda edinilen haklara riayet edilecegi hususu harig olmak iizere, halen
uygulama siirecinde olan her tiirlii yardim, sirasiyla Komisyon tarafindan askiya alinir
veya feshedilir.

Madde 91  Kisitlayic1 AB Tedbirleri

M

®)

Tanimlar

(@  "Kisitlayict AB Tedbirleri", Avrupa Birligi Antlagmasi (ABA) veya Avrupa
Birliginin Isleyisi Hakkinda Antlasma (ABIA) uyarmca kabul edilen
kasitlayic: tedbirlerdir.

(b)  "Kisitlanmis Kisi", AB tarafindan Kisitlayict AB Tedbirlerine tabi olarak
belirlenmis kurulus, kisi veya kisi gruplandir'”.
(2) Taraflar, tiim iliskilerinde, AB hukuku kapsaminda hi¢bir AB fonunun veya ekonomik
kaynagm Kisitlanmis Kisilere veya onlarm yararma dogrudan veya dolayl: olarak
saglanmayacagin kabul eder.

(3) IPA TII yararlamcisi, AB yaptinmlar listesinde bulundugu dogrulanmis higbir islemin
dogrudan veya dolayh olarak AB finansmanmdan yararlanmamasim saglar. 1PA 111
yararlanicisi bu yiiktimliiligi asagidaki sekillerde yerine getirmeyi taahhiit eder:

(a)  ilgili s6zlesmeleri akdetmeden dnce ve ilgili sézlesmeler kapsanunda Gdemeler
yapmadan once, IPA III yararlameismin dogrudan bir sézlesmeye dayali
iligkisinin bulundugu veya bulunmasinin beklendigi her Yiiklenici, Hibe
Yararlanicis1 ve Nibai Alictya iligkin, s6z konusu alicinm bir Kisitlanmis Kisi
olup olmadigim degerlendirmek amaciyla AB yaptirimlar listesi {izerinden bir
tarama gergeklestirerek,

(b) risk esasli yaklasima dayalr olarak, AB finansmanim dolayl olarak alacak
higbir kurulugun bir Kisitlannms Kisi olmadigina iliskin  bir tarama
gergeklestirerek veya (bir ardil dogrulamayr da icerebilecek) baska uygun
yontemlerle.

(4) IPA III yararlanicismm, AB finansmaninin alicilarindan herhangi birinin (dogrudan
veya dolayl1), bir Kisttlannmg Kisi oldugunu degerlendirmesi halinde, IPA I
yararlanicist bu durumu derhal Komisyona bildirir.

Yukaridaki 3. bentteki yiikiimliliige halel gelmeksizin, Komisyon, IPA III
kapsanundaki Birlik mali yardimimn kullamminin Kisitlayict AB tedbirlerini ihlal
ettigi veya etmis oldugu yoniinde bir degerlendirmede bulunursa, ilgili tutarlar JPA III
kapsaminda Birlik mali yardumindan yararlanmaya uygun olmaz. Bu husus,
Komisyonun sahip olabilecegi, bu ihlalden etkilenen eylemi askiya alma veya
feshetme, Komisyon tarafindan katkida bulunulan her tirli AB finansmanmi geri

'

www.sanctionsmap.eu. Yaptirim haritasi, yaptirim rejimlerinin tammlanmasina iliskin bir BT aracidir.

Yaptirimlarin kaynagi, Avrupa Birligi Resmi Gazetesi’nde (ABRG) yayimlanan yasal duzenleme[erden )
kaynaklanmaktadir. Yaymlanan yasal diizenlemeler ile internet sitesindeki uuncellemelei arasmda ¥
uyusmazlik olmasi halinde, ABRG"deki versiyon gegerlidir. i.*,‘ Teovhen




alma veya bu mali ¢ergeve ortakhik anlagmasini askiya alma veya feshetme hakkina
halel getirmez.

(6) Diizeltici tedbirler 8l¢iiliiliik ilkesine uygun olarak belirlenecektir. Diizeltici tedbirler
sadece bir alicinin Kisitlanmig Kisi oldugu siire iginde kendisine veya onun yararma
saglanan AB finansmani igin gecerlidir.

(7 Bu madde. Kisitlayict AB Tedbirlerinde bulunan istisnalara halel getirmez.

Bu Anlasma, Ingilizce olarak iki asil niisha halinde tanzim edilmistir.

Tiirkiye Cumhuriyeti hitkiimeti adina ve namina, Ankara’da, 17.10.2022 tarihinde
imzalanmustir.

Imzalayan:

Sn. Faruk Kaymaket
Disisleri Bakan Yardimeist ve Avrupa Birligi Baskani, Ulusal IPA Koordinatoril

Komisyon adina ve nanuna. Briiksel'de. 06.10.2022 tarihinde imzalanmistir

Imzalayan:

Sn. Henrike Trautmann

Direktor Vekili



EKA

10. madde uyarmnca, [PA 1l yararlanicisi tarafindan dogrudan olmayan yénetim

Kioz 1
1)

Q)

(3)

kapsaminda tesis edilen yapilarin ve otoritelerin gorev ve sorumluluklan

Genel hiikiimler

10. madde uyarinca [PA III yararlameist tarafindan dogrudan olmayan ybnetim
kapsaminda tesis edilen yapilarin ve otoritelerin bu Ekte belirlenen gorev ve
sorumluluklart, bu Anlagma’nin hitkiimlerinden kaynaklanmaktadir.

Bu gorev ve sorumluluklarin uygulamada nasil yerine getirildigine iliskin ayrintilar
asagidakilerde bilahare tanimlanabilir:

9. madde uyarinca akdedilen sektérel anlasmalar;,

8. madde uyarinca akdedilen finansman anlagmalar;

70. madde uyarinca akdedilen, dogrudan olmayan yonetim kapsaminda
uygulanan sinir Gtesi isbirligi programlarinin yénetimine iliskin IPA 1II

yararlanicilar arasinda yapilan ikili diizenlemeler;

11(3) maddesinin (a) bendi uyarinca akdedilen, yapilarin ve otoritelerin hak ve
yiiktimliiliiklerinin detaylandirildigi resmi ¢alisma diizenlemeleri;

12(3) maddesinin (a) bendi uyarmnca i¢ kontrol sisteminin kurulmast;

bu yapr ve otoriteleri igeren, IPA 111 yararlanicisi tarafindan dogrudan olmayan
yonetim kapsaminda IPA I1I yardumuun uygulanmastyla ilgili olan her tiirlii diger
iligki.

2. paragrafta listesi verilen kaynaklar, 10. madde uyarinca tesis edilen yapt ve
otoritelerin ek gorev ve sorumluluklann: icerebilir.

Kloz 2

Tiim yapilar ve otoriteler

10(1) maddesinin (a) ila (d) bentleri uyarinca IPA III yararlanicisinda tesis edilen yapilar ve
otoriteler, ilgili yetki ve salahiyetleri dahilinde asagidaki g6rev ve sorumluluklar yerine getirir:

(D)

5(2) maddesi uyarinca, ilkeleri, [PA III kapsaminda Birlik mali yardimina uygulamak
ve tegvik etmek;



(13)

(14)

(15)

(16)

(17

(18)

sorumluluklan kapsamimdaki islemlerin yasalligini ve usule uygunlugunu saglamak;

12(2) maddesi uyannca givenilir mali yonetim, seffaflik ve ayrnimeilik yapmama
ilkelerini g6zetmek;

12(2) ve 12(3) maddeleri uyarmca, Avrupa Birligi'nin mali gikarlart igin, Komisyon
IPA 1II fonlarim dogrudan uyguladifi zaman 6ngoriilen koruma seviyesine esdeger bir
koruma seviyesi saglamak;

Ek B uyarinca i¢ kontrol ¢ergevesine uyumu stirdiirmek;
kendi yap ve is stireclerinin i¢ denetimini saglamak;
bagl kuruluglar denetlemek;

yeterli sekilde gorev ayrnimim saglayarak bunu gézetmek;

51. madde uyannca usulsiizlikler, dolandiricilik, yolsuzluk ve ¢ikar gatismasiyla
miicadeleye yonelik etkili ve orantili tedbirleri uygulamaya koymak;

50(4) maddesi uyarinca, OLAF d#hil olmak tzere, Komisyonun ajans veya
temsilcilerinin IPA IlI tarafindan finanse edilen 6gelere ait tiim ilgili belge ve hesaplart
denetleyebilmelerini saglamak;

50(4) maddesi uyarinca, Avrupa Sayistayr’min [PA 1T yardmnin kullanmumna iliskin
denetimler ger¢eklestirmesine yardimer olmak;

kisisel verilerin 12(3) maddesinin (f) bendi ve 25. madde uyarinca, (AB) 2018/1725 ve
(AB) 2016/679 sayili Tiiziklerde atifta bulunulan koruma seviyesine esdeger bir
seviyede korunmas: saglamak;

12(2) maddesi ile 23 ve 24. maddeler uyarmca, IPA 1II yardmmim tamitimimn, seffaf
customs duties ligin, stratejik iletigimini ve goriintirliigting saglamak;

27 ve 28. maddeler uyannca, IPA III yararlanicisinm sorumlu otoriteleriyle, eylemlerin
uygulanmasi ve sizlesmelerin icrasi ile vergiler, gimriik vergileri ve dier mali harglar
hakkindaki kurallarin uygulanmasina yonelik imkénlarin sunulmasim kolaylastirmak;

52, 53 ve 78. maddeler uyarmca, izleme komitelerine katilmak ve galigmalarini
desteklemek igin gerekli tiim bilgileri bu komitelere sunmak;

55 wve 56. maddcler uyannca, deZerlendirme gérevlelini desteklemek ve
degerlendirmelerin yapilmas: igin gerekli olan veri ve ilgili bilgilere erisimi
kolaylastirmak;

32 ve 49. maddeler uyarinca, yeterince ayrntili bir denetim izi saglanmast amaciyla
belge ve bilgileri saklamak;

6(1) maddesinin (d) bendi uyarinca, IPA III yardimmin uygulanmasini kola)laglumak,( ‘
icin gerekli tiim diger adumlarr atmak. : -

g
S



Kloz 3 Ulusal IPA Koordinatorii (NIPAC)

(1) - 6. madde uyarinca, NIPAC, IPA III yararlamicisindaki JPA III yardimina iliskin genel
bir koordinasyon roliine sahiptir.

(2)  NIPAC; IPA III yararlanicis: tarafindan yardimin programlanmasma iligkin genel
sorumlulugu tasir. Bu kapsamda, NIPAC:

(a)  6(1) maddesinin (a) bendi uyarmca, [PA Il yardimiun kullanimi ile genel
katilim stireci arasinda yakin bir baglant: saglar;

(b)  16(3) maddesi uyarinca, bir stratejik cevabin hazirlanmasini koordine eder ve
bu yaniti Komisyona sunar;

(¢)  16(3) maddesi uyarinca, eylem belgelerinin hazirlanmasim koordine eder;

(d)  16(5) maddesi uyarinca operasyonel programlarin ve 69. madde uyarinca smir
Otesi igbirligi programlarinin programlama belgelerinin hazirlanmasini koordine
eder;

() 17 ve 69. maddeler uyarinca, [PARD Y&netim Otoritesinin, bir kopyasi
NIPAC’a verilmek lizere, Komisyona degisiklikler yapilmasini Gnerecegi
IPARD III programlar harig program degisikliklerinin hazirlanmasini koordine
eder.

(f)  16(6) maddesi uyarinca, bliyilk projeleri degerlendirilmek iizere Komisyona
sunar;

(g)  16(4) maddesi uyarinca, ilgili kamu kuruluglan ve ekonomik, sosyal ve ¢evresel
ortaklar, sivil toplum kuruluglart ve yerel otoriteler gibi paydaslarla usuliine
uygun bir ekilde istisarede bulunulmasini ve bunlarn IPA I yardum ile ilgili
bilgilere zamaninda erismesini saglar.

(3)  NIPAC asagidaki y6netim ve kontrol gdrevlerinden sorumludur:

(a) 52, 53 ve 78. maddeler uyarinca, izleme komitelerinin kurulmasi, igleyisi ve
paydaslarin bu komitelere katilimi;

(b) 55 ve 56. maddeler uyarinca IPA III yararlamcisindaki faaliyetlerin
degerlendirilmesi ve verilere erigim.

(4)  NIPAC, 59 ve 60. maddelerde belirlenen raporlama gerekliliklerine uyum saglar.

Kloz 4 Ulusal Yetkilendirme Gorevlisi (NAO/UYG)

(1)  NAO, TPA III yararlamecisinda IPA IIT yardiminin mali yonetimine ve harcamalarm

yasalligi ve usule uyguniuguna iligkin genel sorumlulugu tagir.

(2) NAO, IPA III yararlamcisinda IPA TII yonetim ve kontrol sisteminin kurulma ve/'ﬂ.
isleyisine iligkin genel sorumlulugu tagir. Bu kapsamda, NAO: N “
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(2)

(h)

13(1) ve 13(2) maddeleri uyannca, IPA 1II yararlanicisma belirli bir programa
iliskin biitpe uygulama gérevlerinin verilmesi igin bir talep hazirlar ve bu talebi
Komisyona sunar;

12(4) maddesi uyannca, IPA III yararlanicisma verilen biitee uygulama
gorevieriyle ilgili sistem, kural veya usullerdeki onemli degisiklikleri
gecikmeksizin Komisyona bildirir;

yapilarm ve otoritelerin  12(2) ve 12(3) maddelerinin ve B Ekinin
gerekliliklerini siirekli olarak yerine getirmelerini izler;

14(1) maddesi uyarinca, bir kopyast NIPAC’a ve Denetim Otoritesine iletilmek
iizere, bu gerekliliklerin yerine getirilmemesi durumu konusunda Komisyonu
bilgilendirir ve yapilan 6demelere veya imzalanan sézlesmelere iliskin her tiirlii
uygun koruma tedbirlerini alir;

12(2) ve 12(3) maddelerinin ve B Ekinin gerekliliklerinin yenilenmis haliyle
yerine getirilmesini saglamak i¢in gerekli tiim adimlar atar.

Denetim  Otoritesi, Komisyon veya Avrupa Sayistayr tarafindan
gergeklestirilenler dahil, IPA TII yonetim ve kontrol sistemi ile ilgili tim dis
dogrulama ve denetimlerin sonuglarmi dikkate alir ve IPA 1II ydnetim ve
kontrol sisteminin uyumunu ve etkililigini iyilestirmek amaciyla ilgili eylem
planlarinin hazirlanmasini ve uygulanmast koordine eder;

51(2), (3) ve (4) maddesi uyarinca, siiphelenilen usulstizlik, dolandiricilik,
yolsuzluk ve gikar gatigmasi vakalarimn sorusturulmasim ve bunlarmn etkili bir
sekilde ele alinmasi ile ilgili kontrol ve raporlama mekanizmasmin isleyisini
saglar;

50(2) maddesinde atifta bulunulan dolandiricilikla miicadele koordinasyon
birimine, stiphelenilen usulsiizlik ve dolandiriciliklarr dogrudan raporlama
imkam1 verir ve vakalarm miikerrer sekilde raporlanmasi veya raporlanmama
durumunu Snlemek igin bu birimle usulsiizliklerin raporlanmasma iliskin
diizenli olarak iletigimde olur.

NAOQ, mali yonetim alaninda:

(a)

(b)
(©

()

58(2) maddesi uyarinca, IPA III yararlanicist tarafindan dogrudan olmayan
yénetim kapsaminda uygulanan her IPA III programi/eylemi/operasyonu igin
dogru, tam ve giivenilir muhasebe kayitlarm elektronik formda kaydetmek ve
saklamak i¢in tahakkuk bazh bir muhasebe sistemi kurar;

avro hesaplart sistemini organize eder ve yonetir;

33(3) maddesi uyarmca, Komisyona muhtemel ddeme taleplerine iligkin bir
tahmin gonderir;

33, 34, 35 ve 36. maddeler uyannca, Komisyona ddeme talepleri oondem

Komisyondan ddemeleri alir. P :
‘ i sl




ortak finansman unsurlarinin meveudiyetini, dogrulufunu ve uygunlugunu
saglar;

Komisyondan ve kamu ortak finansmanindan alinan fonlar, daha sonra IPA III
yardimimin alicilarma aktarilmak iizere, mali ydnetiminden sorumlu Ara
Kurumlarin kullanimna sunar;

33(8) maddesi uyarinca, fonlarmn Komisyondan geg aktaritmast veya Komisyon
tarafindan geri alma emirlerinin yayimlanmasindan kaynaklanan muhtemel
eksikliklerle basa ¢ikmak igin yeterli kaynaklarin mevcudiyetini ve
kullanilabilirligini saglar;

gerekli hallerde, kambiyo iglemleri gerceklestirir;
41. madde uyarinca mali diizenlemeler yapar;,

44. madde uyarinca, mali diizeltmelere iliskin usullerde yorumlar ve bilgiler
saglar;

38 ve 39. maddeler uyarmca, Komisyonun 6demeleri kesme veya askiya alma
niyeti hakkinda gozlemler sunar ve gerekli hallerde diizeltici tedbirler uygular;

40 ve 46. maddeler uyarinca, Komisyon tarafindan yayimlanan geri alma
emirlerini miiteakip fonlan Birlik biitgesine iade eder;

NAO, 61. maddede belirlenen raporlama gerekliliklerine uyar.

Yonetim Yapisi (MS), NAO Destek Ofisi (NAOSO) ve Muhasebe Birimi
(AB)

Yénetim Yapist, NAO Destek Ofisinden ve Muhasebe Biriminden olusur,

Muhasebe Birimi, IPA III yararlanicisimn merkezi biit¢e yetkisine sahip bakanliginda
bulunur ve merkezi hazine kurulusu olarak hareket eder.

NAO Destek Ofisi 4(2) klozunda belirlenen gérevlerin icrasinda NAO’yu destekler.

Muhasebe Birimi 4(3) klozunda ve 61(5) maddesinde belirlenen gérevlerin icrasinda
NAO’yu destekler.

NAO Destek Ofisi ve Muhasebe Birimi, JPA III yararlamcisinda IPA Il yardummin
uygulanmas! i¢in kurulan ySnetim, kontrol ve mali yénetim sisteminin uyumumnu,
biitiinliigtin, etkililigini ve etkinligini saglamak amaciyla igbirligi yapar.

(e)
®
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b
®
Q)
(k)
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#
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Kloz 6

(1)

Her bir programim Yénetim Otoritesi, programin genel yonetiminden s

Ydnetim Otoritesi (MA)
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Yénetim Otoritesi, programin mali yonetim gérevlerini yliritmek tizere bir veya daha
fazla Ara Kurum (mali yonetimden sorumlu Ara Kurumlar) belirler.

Mali yonetim gorevleri, Yonetim Otoritesinden aynlir. Mali yonetimden sorumlu Ara
Kurum, program dahilindeki mali kararlar: 6zerk bir sekilde alir.

Ynetim Otoritesi, mali yonetimden sorumlu Ara Kurumlarn ifasini, bunlarin program
déhilinde mali kararlar alma hususundaki &zerkliklerine gereken saygiyr gostererek
denetler.

Bir programun Yénetim Otoritesi, IPA I1I yararlanicisimin hitkiimetinin veya idaresinin
sisteminde sorumlu oldugu politika alaminm yonetim gérevlerini yiiriitmek tizere bir
veya daha fazla Ara Kurum (politika yonetiminden sorumlu Ara Kurumlar)
belirleyebilir.

Yénetim Oforitesi politika yonetiminden sorumlu Ara Kurumlarin galigmalarim
denetler.

Programlan etkili bir sekilde yonetmek i¢in, Yonetim Otoritesi uygun oldugu tizere 2,
3(2), 3(3), 42) ve 7(2) klozlarinda program seviyesinde belirlenen gérevleri yerine
getirebilir.

Yénetim Otoritesi 62. maddede belirlenen raporlama gerekliliklerine uyar.

Kloz 6a IPA Kirsal Kalkinma (IPARD) Ydnetim Otoritesi
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IPARD Yonetim Otoritesi, sektorel anlagmada daha fazla detaylandirilacak olan
IPARD 111 programini hazirlamaktan ve uygulamaktan sorumludur.

IPARD Yonetim Otoritesi, gorevlerini IPARD IIl programinm etkili bir sekilde
uygulanmasi amaciyla yerine getirir.

10(1) maddesinin (d) bendi uyarmea, ayni zamanda agagidakilerden de sorumludur:

(a) IPARD 1l programinin ve Komisyon tarafindan talep edilenler dahil her tiirlii
degisikligin taslagini hazirlamak;

(b) IPARD Ajans1 ile igbirligi igerisinde JPARD III programinda tanimlanacak
tedbirlerin kontrol edilebilirligi ve dogrulanabilirligi;

(¢) IPARD 11l programi kapsanundaki her bagvuru ¢agnist dahilindeki tedbirlerin ve
bunlarim zamanlamasiim, uygunluk kosullarmin ve her ¢agri ve her tedbir bagina
mali tahsisin se¢imi. Kararlar IPARD Ajans: ile mutabik kalmarak alinur;

(d) IPARD 1II’iin uygulanmasina iliskin uygun ulusal yasal dayanagim mevcut
olmasin ve gerektiginde giincellenmesini saglamak;

(e) 53. maddede atifta bulunulan sektérel izleme komitesinin ¢aligmasina, dzellikle
JPARD HI programimin uygulanmastnmn kalitesinin izlenmesine yonelik gerekli
belgeleri saglayarak yardime: olmak.

[PARD Yonetim Otoritesi, aynt zamanda IPARD Ajansi tarafindan sunulacak bilgilere
de dayali olarak IPARD 11l programmin ilerlemesi hakkinda mali ve istatistiki bngp-;;v,‘
toplamak igin bir raporlama ve bilgi sistemi kurar ve bu verileri, Ttrkiye Cumhmxyen oy
ve Komisyon arasinda mutabik kalman diizenlemeler uyarmnca, mumkuu olduvu

'v‘ e
;
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durumlarda verilerin Komisyon ile aligverigine imkin veren ve NAO tarafindan
kurulacak olan raporlama ve bilisim sistemi ile baglantili bilgisayarli. sistemler
kullanarak IPARD III izleme komitesine iletir.

Raporlama ve bilisim sistemi 59. maddede atifta bulunulan yillik ve nihai uygulama
raporlarna katkida bulunmalidir.

IPARD Yénetim Otoritesi, [IPARD III programma iliskin degisiklikleri, IPARD
Ajansiyla istisare ettikten sonra ve IPARD I1I izleme komitesiyle mutabik kalmmasin
miiteakip, bir kopyast da NIPAC’a verilmek iizere Komisyona onerir. IPARD
Yonetim Otoritesi, Komisyon tarafindan IPARD III programinda degisiklik
yapimasina yonelik bir karar almmasmi miiteakip uygun idari degisikliklerin
yapilmasi gerekli oldugunda, ilgili otoritelerin bu degisikliklerin yapilmasina ihtiyag
oldugu konusunda bilgilendirilmelerini saglamaktan sorumludur.

Her yil, IPARD Yénetim Otoritesi, Teknik Yardim tedbiri kapsaminda amaglanan
operasyonlara iligkin, -mutabakata varmak iizere IPARD III izleme komitesine
sunulacak bir eylem plani tanzim eder.

IPARD Yénetim Otoritesi 56. madde uyarinca bir degerlendirme plam tanzim eder.
Bu plan, 53. maddede atifta bulunuldugu iizere, IPARD III programimn Komisyon
tarafindan kabul edilmesinden sonra en ge¢ bir yil igerisinde sektdrel izleme
komitesine sunulur. IPARD Y@netim Otoritesi, bu plamn uygulanmasinda kaydedilen
ilerleme hakkinda IPARD Il izleme komitesine ve Komisyona rapor verir.

IPARD Yénetim Otoritesi, 24. madde uyarinca goriiniirliik ve iletisim faaliyetlerinin
tutarl bir planim tanzim eder ve sektérel izleme komitesinden tavsiye aldiktan sonra
Komisyonla istisare eder ve Komisyonu bilgilendirir. Bu plan 6zellikle, Birlik'in
IPARD III programinda ve sonuglarmda oynadign rol hakkinda kamuoyunun
bilgilendirilmesine iligkin aliman ve alinacak olan inisiyatifleri gdsterir.

Gérevlerinin bir kismi bagka bir birime devredildiginde, IPARD Yénetim Otoritesi
giivenilir mali yonetim ilkesi uyarinca bu gérevlerin ydnetimi ve uygulanmasina
iliskin olarak tamamen sorumlu olmaya devam eder.

Kloz 6b IPA Kirsal Kalkinma (IPARD) Ajanst

(0

IPARD Ajansina, sektérel anlagmada daha fazla detaylandirilacak olan gérev ve
sorumluluklar tahsis edilir.

10(1) maddesi uyarmnca, aym zamanda agagidakilerden de sorumludur:

(a) IPARD III programundaki tedbirlerin kontrol edilebilirligi ve dogrulanabilirligi
hakkinda Ydnetim Otoritesine bir dogrulama sunmak;

(b) 6a(3)(c) ve 8(2)(c) klozlarinda ele alnan hususlar hakkinda Yénetim Otoritesiyle
onceden mutabik kalarak bagvuru ¢agnlarinda bulunmak ve uygunluga iliskin
hiikiim ve kosullart tanitmak;

(c) uygulanacak projeleri segmek;

(d) bu yiikiimltiliklere uyulmamast halinde muhtemel yaptinmlar hakkinda bilgi

dahil IPARD Ajans: ve alicilar arasinda sézlesmeye dayal yikiimlilikleri yazily )

olarak belirlemek ve gerekli hallerde ise baglama onayim yaymlanmasi. IPARD >
Ajansi, bu Anlagma kapsaminda, belirli bir tedbir i¢in, Tiirkiye Cumhuriyeti ‘nin L
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bu tedbire yonelik olarak ardil bir IPARD I programi kapsaminda stzlesme
yapmaya veya taahhiitler akdetmeye basladif tarihe kadar sozlesme yapmaya
veya taahhiitler akdetmeye devam edebilir;

(e) uygulanmakta olan projelerin ilerlemesini saglamak igin izleme eylemi;

(f) uygulanmakta olan tedbirlerin ilerlemesi hakkinda gostergelere gore raporlama,
(g) alicimn Birlik'in projeye katkisindan haberdar edilmesini saglamak;

(h) usulsiizliiklerin ulusal seviyede raporlanmasin saglamak;

(i) NAOnun, Yonetim Yapisimn ve IPARD Yonetim Otoritesinin bu gorevleri
yerine getirmeleri igin gerekli tiim bilgileri almalarim saglamak;

() 23. maddede atifta bulunulan tanitimla ilgili yiikiimliiltiklere uyumu saglamak.

Normal olarak ¢énemli bir net gelir getirmesi beklenecek tiirdeki altyap: projelerine
yatirim yapilmasina iligkin olarak, IPARD Ajansi bir potansiyel ahci ile sozlesmeye
dayal1 diizenlemeler akdetmeden &nce, projenin bu tir bir proje olup olmadigim
degerlendirir. Projenin bu tiir bir proje oldugu sonucuna varilabildigi durumlarda,
IPARD Ajans: tiim kaynaklardan gelen kamu yardimmin projeyle ilgili olan ve Birlik
ortak finansmant igin uygun gorillen masraflarin toplammin %50’°sini agmamasim
saglar.

IPARD Ajansi, IPARD 111 program: kapsamindaki bir proje igin téim kaynaklardan
verilen kamu yardimmnin kamu harcamasma iligkin azami tavanlar asmamasim saglar.

Kloz 7 Politika yinetiminden sorumlu Ara Kurum (IBPM)

(1)
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Belirlendigi durumlarda, politika yonetiminden scrumiu Ara Kurum, IPA 11
yararlanicismin - hitkiimetinin - veya idaresinin sisteminde sorumlu oldugu (im
hususlarda Yonetim Otoritesini destekler.

Belirlendigi durumlarda, politika ydnetiminden sorumlu Ara Kurum, programin
programlanmasi, uygulanmasi, yonetimi ve kontroliinde teknik uzmanlk saglar. Bu
kapsamda, politika yonetiminden sorumlu Ara Kurum:

(2)  finansmana iliskin operasyonlar ¢nerir ve programlama belgelerinin taslagini
hazular;

(b)  ihale gagrilarini ve teklif ¢agnlarm baglatmak icin gerekli teknik belgeleri
hazilar ve aciklama taleplerine verilecek cevaplanm hazirlanmasma yardim
eder;

(¢)  deperlendirme komitelerinin oy verme hakkina sahip tiyelerini g6revlendirir;

(d)  uygulamasi devam eden eylem ve sozlesmelerin giktilanmi Gziimsemek
amaciyla uzmanlardan olusan bir ekip kurar veya bu tir bir ckibin
kurulmasinda Yénetim Otoritesini destekler;

(e)  eylem ve sdzlesmelerin teknik yonlerini izler;

(f)  sozlesmeli hizmetlerin sunuldugunu, malzemelerin teslim edilip kuruldugynu;.:-
yapim iglerinin sonuglandinldigini ve eylemlerin gerceklestirildigini teyit "'tjfex';/ i
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(g)  politika yonetiminden sorumlu Ara Kurumun teknik uzmanligina baglt her tiirlia
diger gorevi yapar veya her tiirlii diger talebi destekler.

Kloz 8 Mali yonetimden sorumlu Ara Kurum (IBFM)
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Diger yap1 ve otoritelerle isbirliginde, mali ydnetiminden sorumlu Ara Kurum:

(a)  finansmana iligkin faaliyetlerin, program, eylem, ihale ¢agrisi ve teklif gagrisi
_i¢in gecerli usul ve kriterlere uygun olarak teklif edilmesini saglar;

(b)  sozlegme icrasimn idari, mali, teknik ve fiziki yonleri dahil, sozlesme
seviyesinde izleme gergeklestirir;

(¢)  alicilara yapilan 6demelerin Birlik'in ve IPA III yararlamicismin hukukuna,
program gerekliliklerine ve sézlegme sartlarina uygun oldugunu dogrular;

Mali y&netiminden sorumlu Ara Kurum, asagidaki gorevleri dzerk bir sekilde yerine
getirir:

(@) 18, 19 ve 22. maddeler uyarinca satin alim usullerini, hibelerin verilmesine
iliskin usulleri ve diger sézlesme yapma usullerini ySnetmek;

(b)  finansmana iliskin faaliyetlerin, program, eylem, ihale ¢agrisi ve teklif gagrisi
i¢in gegerli usul ve kriterlere uygun olarak segilmesini saglamak;

(c)  sozlesmeler ve zeyilnameler akdetmek;
(d)  TPA Il yardim alicilarina yapilacak ddemelere yetki vermek;

(e)  IPA Il yardums alicilarindan geri alimlara yetki vermek.

Kloz 9 Denetim otoritesi (AA)
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IPA TII yararlanictst, 10(1) maddesinin (a) ila (d) bentlerinde atifta bulunulan yap:1 ve
otoritelerden iglevsel olarak bagimsiz bir kamu kurulusu olacak olan Denetim
Otoritesini belirler. Denetim Otoritesi gerekli mali 6zerklige sahiptir.

Denetim Otoritesi bagkam, gerekli gorevieri ifa etmek i¢in denetim alaninda yeterli
beceri, bilgi ve deneyime sahip olur.

Denetim Otoritesi tarafindan gergeklegtirilen denetim galigmasi, uluslararas1 kabul
gdrmiis denetim standartlarina uygun olarak gerceklestirilir. Calisma, sistemlerin
denetimlerini, operasyonlar tizerindeki denetimleri ve hesaplarin denetimlerini igerir.

Her yil Kasim sonuna kadar, Denetim Otoritesi, Komisyona, bir kopyast NAO’ya
verilmek tizere, G Ekinde belirtilen modele uygun risk degerlendirmesine dayali bir
denetim stratejisi sunar. Denetim stratejisi miiteakip {ig mali yili kapsar ve yillik olarak
giincellenir. Denetim stratejisine iligkin ek 6zel gereklilikleri, sektérel anlagmalarda
veya finansman anlagmalarinda belirtilebilir.

Komisyon; denetim ¢aligmasi, raporlar ve goriislere iliskin metodoloji hakkmda e‘li{‘ o
rehberlik saglayabilir.

Denetim Otoritesi, 63. maddede belirlenen raporlama gerekliliklerine uyar.



EK B

iC KONTROL CERCEVESI

Yararlanic iilkeler tarafindan dogrudan olmayan yonetim kapsaminda IPA 11T i¢
kontrol ¢ercevesinin bilesenleri, ilkeleri ve 6zellikleri

I. KONTROL ORTAMI

Kontrol ortami, bir organizasyon genelinde i¢ kontroliin gergeklestirilmesine iligkin esasi
teskil eden davranig standartlar, stire¢ler ve yapilar setidir.® Ust yonetim," yOnetimin,
beklenen davranis standartlar: dahil, i¢ kontroliin nemine iligkin yaklagimini belirler.

1.  Organizasyon, diiriistliige ve etik degerlere adanmishk sergiler.
Ozellikler:

1.1. Yonetimin yoklagimu. Tim yonetim seviyeleri; talimat, eylem ve davramslarinda
diiriistliige ve etik degerlere riayet eder.

1.2. Davrans Standartlar:. Diriistliik ve etik degerler davranis standartlarinda belirlenir ve
organizasyonun tiim seviyelerinde ve dig kaynaktan temin edilen hizmet saglayicilar ve
yararlanicilar tarafindan anlagilir.

1.3. Standartlara uyum. Kisi veya kuruluglarin davranig standartlarina uygun olup
olmadiklarini degerlendirmeye ve sapmalarin zamamnda ele alinmasina yonelik usuller
bulunmaktadir.

2. Ust yonetim, i¢ kontroliin gelistirilmesini ve gerceklestirilmesini gozetir.

Ozellikler:

2.1, Ust yonetim yonetigim, risk yonetimi ve i¢ kontrol uygulamalarim gozetir ve daha alt
seviyelerdeki yinetimden genel sorumlulugu alr. Bu, uygun ¢alisma diizenlemelerinin
ve iletigim kanallarinin kullanimi yoluyla gergeklesir.

2.2. Her yonetici kendi kurulusu icerisindeki i¢ kontrol sistemlerini gézetir. Her yonetici i¢

kontroliin gelistirilmesini ve gergeklestirilmesini gézetir. Bu gérevde onlart i¢ kontrol
koordinatérleri destekler.

' Bu Ekte, organizasyon, bir yararlamer iilkede IPA III'in yonetimi ve kontrolil icin tesi

tamami anlammna gelir.
1% Bu Ekte, iist yonetim NAO ve Yonetim Otoritesi bagkanlarmdan olugur.




2.3.

2.4,

Her st yonetici, kaynaklann uygun tahsisi ve amacma uygun ve giivenilir mali yonetim
ilkelerine uygun sekilde kullanim: ve meveut kontrol usullerinin yeterliligi hakkinda bir
giivence beyant sunar.

I kontrol koordinarérleri, giivence beyanlarmmn hazirlanmasm koordine ederek kilit
bir rol oynarlar.

Yonetim, hedeflerin gerceklestirilmesi amaciyla yapilar, raporlama hatlar ile
uygun yetki ve sorumluluklar tesis eder.

Ozellikler:

3.1

32.

33.

Yonetim Yapilar: kapsamhdir. Yonetim ve denetim yapilarmin tasarimi ve uygulanmas
tiim politika, program ve faaliyetleri kapsar. Yénetim Yapilari, politika, operasyon ve
kontrol hedeflerinin gerceklestirilmesini desteklemek igin, tim harcama tiirlerini,
teslimat mekanizmalarmi ve biitgenin uygulanmasiyla gérevli kuruluslari kapsar.

Yetkiler ve sorumluluklar. Ust yoneticiler, uygun goriildiigii sekilde, organizasyonun
cesitli seviyelerinde gerektigi gibi sorumluluk vermek ve gorevleri ayirmak igin
yetkileri devrederler ve uygun usuller kullanirfar.

Raporlama hatlarr.  Ust yoneticiler, yetkinin kullanilmasin, sorumluluklarin yerine
getirilmesini ve bilgi akigmi saglamak i¢in kuruluglar igerisindeki raporlama hatlarmi
tasarlar ve degerlendirirler.

Organizasyon, hedeflere uyum saglamada ehil kisileri organizasyona ¢ekmeye,
gelistirmeye ve elde tutmaya yinclik kararhlik sergiler.

Ozellikler:

4.1.

4.2.

43.

4.4.

Yeterlilik ¢ergevesi. Kuruluglar hedeflerin pergeklestirihmesini desteklemek i¢in gerekli
yeterlilikleri tanimlar ve gerekli hallerde, eksiklikleri gidermek igin harekete gegerek
bunlar1 kurulus genelinde diizenli olarak degerlendirir.

Mesleki gelisim. Kuruluglar yeterli sayida chil personeli organizasyona gekimek,
gelistirmek ve elde tutmak igin gerekli egitim ve rehberligi saglar.

Harekeililik. Kuruluslar siireklilik ve yenileme arasindaki dogru dengeyi bulmak igin
personel hareketliligini planlar.

Operasyonlarin stirekliligini saglamak icin, operasyonel faaliyetler ve mali islemlere
iliskin yedekleme planlamasi ve vekalet diizenlemeleri bulunmaktadir.

Organizasyon, hedeflerin  gerceklestirilmesi amaciyla kisileri i¢  kontrol
sorumluluklarmdan sorumlu tutar.

Ozellikler:



5.1

5.2.

5.3.

Hesap verebilirligin uygulanmasi. Organizasyon agik rol ve sorumluluklar tanimlar ve
kisileri organizasyon genelindeki i¢ kontrol sorumluluklarinin yerine getirilmesinden ve
gerektifi gibi diizeltici tedbirlerin uygulanmasindan sorumlu tutar.

Personelin  degerlendirilmesi. Personelin etkinligi, kabiliyetleri ve = hizmetteki
performansi beklenen davranis standartlarina ve belirlenen hedeflere gére yillik olarak
degerlendirilir. Diigitk performans durumlarinin {izerine uygun sekilde egilinir.

Personelin terfisi. Terfiye, ozellikle personelin degerlendirme raporlar dikkate alinarak,

terfiye uygun personelin karsilagtirilabilir liyakatleri degerlendirildikten sonra karar
verilir.

IL. RISK DEGERLENDIRMESI

Risk degerlendirmesi, hedeflerin gergeklestirilmesini etkileyebilecek risklerin tanimlanmasina
ve degerlendirilmesine ve bu risklerin nasil yonetilmesi gerektigine karar verilmesine iliskin
dinamik ve tekrarlanan bir stiregtir.

6.

Organizasyon, hedeflerle ilgili risklerin tespitini ve degerlendirilmesini saglamak
icin hedefleri yeterli aciklikta belirler.

Ozellikler:

6.1.

6.2.

6.3.

6.4.

6.5.

Misyon. Kuruluslar, tiim hiyerarsik seviyeler genelinde, asagiya dogru personele
miinferit olarak atanan gorev ve hedeflerle uyumlu, giincellenmis bir misyon bildirisine
sahiptir. Misyon. bildirileri kuruluglarin  sorumluluklari ve politika hedefleriyle
uyumludur.

Her seviyede hedefler belirlenir. Kuruluglarin hedefleri agik olarak belirlenir ve
gerektiginde giincellenir (dmegin, 6ncelikler, faaliyetler veya organizasyon semasindaki
onemli degisiklikler). Bunlar organizasyonun gesitli seviyelerine agagi dogru siirekli
olarak filtrelenir; yonetim ve personel tarafindan iletilir ve anlagilir.

En onemli faalivetler icin hedefler belirlenir. Hedefler® ve gostergeler,”!
organizasyonun onceliklerin saglanmasina ve operasyonel yonetime katkida bulunan en
onemli faaliyetlerini kapsar.

Hedefler kaynaklarmn taahhiit edilmesine iligkin esast tegkil eder. Yonetim belirlenen
hedeflert, politika hedeflerinin, operasyonel hedeflerin ve mali performans hedeflerinin
gerceklestirilmesi igin ihtiyag duyulan kullamlabilir kaynaklarin tahsisine iliskin bir
esas olarak kullanir.

Finansal raporlama hedefleri. Finansal raporlama hedefleri, Komisyon tarafindan
6ngoriilen muhasebe ilkeleriyle uyumludur.

2 Hedefler SMART (Ozel, Olgiilebilir, Gergeklestirilebilir, {1gili ve Zamanla Sinirli) olmahdir.
! Gostergeler RACER (ilgili, Kabul Edilebilir, Giivenilir, Kolay ve Saglam) olmaldr.



6.6.

6.7.

6.8.

Finansal olmayan raporlama hedefleri. Finansal olmayan raporlama y&netime,
organizasyonu tiim seviyelerde yonetmek icin ihtiyag duyulan dogru ve tam bilgiler
saglar.

Risk toleranst ve onemliligi. Yonetim hedefleri belirlerken, maliyet etkinligi dikkate
alarak, gerceklestirilmelerine iliskin kabul edilebilir sapma seviyelerini (risk toleransi)
ve raporlama amaglan dogrultusunda uygun dnemlilik seviyesini tanmmlar.

Izleme. Hedeflerin ve performans gOstergelerinin belirlenmesi, gergeklestirilmelerine
yonelik olarak kaydedilen ilerlemenin izlenmesini miimkiin kilar.

Organizasyon, hedeflerinin gergeklestirilmesindeki riskleri tanimlar ve risklerin
nasil yonetilmesi gerektigine karar verilmesine esas teskil etmek lizere riskleri
analiz eder.

Ozellikler:

7.1.

7.2.

Risk belirleme. Her kurulus, ic ve dig faktdrleri analiz ederek, riskleri gesitli
organizasyonel seviyelerde belirler ve degerlendirir. Yonetim ve personel, stirece uygun
seviyede dahil olur.

Risk degerlendirme. Kurulug, tanimlanan risklerin Gnemini tahmin eder ve onemli
risklerin her birinin nasil yonetilmesi gerektigini degerlendirerek, bu risklere nasil
miidahale edilecegine ve riskin kabul edilmesine, kagimlmasina, azaltilmasina veya
paylasiimasina karar verir. Risk hafifletici kontrollerin yogunlugu, riskin &nemiyle
orantilidir.

Risk belirleme ve risk degerlendirme, yillik planlamaya entegre edilir ve diizenli olarak
izlenir.

Organizasyon, hedeflerin gerceklestirilmesine iliskin riskleri deZerlendirirken
dolandiricihk potansiyelini dikkate alir.

Ozellikler:

8.1.

8.2.

Dolandiricilik riski. Risk belirleme ve degerlendirme usullerinde (bkz. itke 7), herhangi
bir tirde dolandiricilifa, ézellikle de hileli raporlamaya, varliklarin kaybina, hassas
bilgilerin agiklanmasma ve yolsuzluga yol acabilecek muhtemel tegvikler, baskilar,
firsatlar ve tutumlar dikkate alinir.

Dolandircilhikla miicadele stratejisi. Bir biitin olarak organizasyon ve her kurulus,
dolandirielik ve AB’nin mali cikarlarmu etkileyen her tirli yasa dist faaliyetle
miicadele etmek i¢in tedbirler tesis eder ve uygular. Bunu, 6lgili ve caydirel
yaptinmlarla dolandincihgn dnlenmesini, tespitini ve sorusturulmasima iliskin sartlar:
gelistimek ve telafi ve caydirma tedbirlerini belirlemek igin giiglt bir dolandimeilikla
miicadele stratejisini uygulamaya koyarak yaparlar.



9. Organizasyon, i¢ kontrol sistemini nemli derecede etkileyebilecek degisiklikleri
belirler ve degerlendirir.

Qzellikler:

9.1. Degisikliklerin degerlendirilmesi. Risk belirleme stirecinde, i¢ ve dis ortamda,
politikalarda ve operasyonel onceliklerde ve ydnetimin i¢ kontrol sistemine y&nelik
tutumundaki degisiklikler dikkate alinir.

IIL. KONTROL FAALIYETLERI

Kontrol faaliyetleri, politika hedeflerinin, operasyonel hedeflerin ve kontrol hedeflerinin
gerceklestirilmesiyle ilgili risklerin hafifletilmesini saglar. Bu faaliyetler, organizasyonun
tiim seviyelerinde, i siire¢lerinin ¢esitli safhalarnda ve teknoloji ortamu igerisinde
gerceklestirilirler. Onleyici veya tespit edici olabilitler ve bir dizi maniiel ve otomatik faaliyet
ve gbrev ayrimmnt kapsarlar.

10. Organizasyon, hedeflerin gerc¢eklestirilmesine iliskin risklerin kabul edilebilir
seviyelere ¢ekilecek gekilde hafifletilmesine katkida bulunan kontrol faaliyetlerini
secer ve gelistirir.

Ozellikler:

10.1. Belirlenen riskleri hafifletmek icin kontrol faaliveileri gergeklestirilir. Kontrol
faaliyetleri, her kurulusun belirli faaliyet ve risklerine 6zeldir ve yogunluklari temel
risklerle orantilidir.

10.2. Kontrol faalivetleri bir kontrol stratejisine entegre edilir. Kontrol stratejisi, denetim
diizenlemeleri d&hil ¢esitli kontroller igerir ve uygun oldugu durumlarda, maniiel ve
otomatik kontrolleri ve 6nleyici ve tespit edici kontrolleri gz oniine alarak riskleri
hafifletmeye yonelik yaklagimlarin uyumunu i¢ermelidir.

10.3. Gorev ayrimi. Yonetim, kontrol tedbirlerini uygulamaya koyarken, hata ve uygunsuz
veya hileli eylem riskini azaltmak i¢in gérevlerin personel arasinda dogru bir sekilde
bolistiiriltp bolistiirilmedigini dikkate alir.

10.4. Organizasyonun bilyiik bir aksakhk durumunda mimkiin oldugu ¢lglide ¢alismaya
devam edebilmesini saglamak icin, bir ig etki analizine dayali is sirekliligi planiar
mevecuttur, bunlar giinceldir ve egitimli personel tarafindan kullamlmaktadir. Gerekli
hallerde, is stirekliligi planlari zamana duyarli destekleyici altyapr (6regin BT
sistemleri) i¢in koordine edilmis ve mutabik kalmmg bir afet kurtarma plam
icermelidir.

11. Organizasyon, hedeflerin gerceklestirilmesini  desteklemek 1§1n ’ teknolop .
konusunda genel kontrol faaliyetleri secer ve gelistirir, -

Ozellikler:




11.1. Teknolojiye iliskin kontrol. Otomatik kontroller dahil, i sireglerinde kullanilan
teknolojinin giivenilir olmasmi saglamak i¢in ve genel kurumsal siirecleri dikkate
alarak, kuruluglar teknolojinin ve ilgili altyapmin edinilmesi, gelistirilmesi ve bakimina
iligkin kontrol faaliyetleri seger ve gelistirirler.

11.2. BT sistemlerinin giivenligi. Kuruluglar, sistem sahibi olduklan BT sistemlerinin
giivenligini saglamak i¢in uygun kontroller uygularlar. Bunu, zellikle de veri koruma,
meslek suri, kullamlabilirlik, gizlilik ve bitinlige iliskin BT giivenlifi yonetisim
ilkelerine uygun olarak yaparlar.

12. Organizasyon, kontrol faaliyetlerini, neyin beklendiginin belirlendigi kurumsal
politikalar aracihgiyla ve politikalari uygulamaya koyan usullerde uygular.

Ozellikler:

12.1. Uygun kontrol usulleri hedeflerin ger¢eklegtirilmesini saglar. Kontrol usulleri, kuruluga
veya soz konusu riskten sorumlu kisiye, kontro! faaliyetlerine iliskin sorumluluk yiikler.
Gorevli personel kontrol faaliyetlerini zamaninda ve gerekli zenle, gerekli oldugu
durumlarda diizeltici tedbirleri dikkate alarak gergeklestirir. Yonetim, kontrol
usullerinin gegerliliklerini stirdirmesini saglamak igin kontrol usullerini periyodik
olarak yeniden degerlendirir.

12.2. Istisna raporlamast, i¢ kontrolin etkililigi ve ig kontrol sisteminde ihtiyag duyulan
degisiklikler hakkinda sonuglara varmak i¢in kullamlan yonetim araclarindan biridir.
Kontrolleri gegersiz kilan tiim olaylarin veya belirlenmis stireg ve usullerden sapmalarm
istisna raporlarmda belgelendirilmesini saglamak igin bir sistem bulunmaktadur.
Eylemler uygulanmadan once tiim olaylar gerekgelendirilmeli ve onaylanmali ve
merkezi olarak kaydedilmelidir.

12.3. Ethi degerlendirmesi ve harcama programlarinin, mevzuatin ve harcamayla ilgili
olmayan diger faaliyetlerin degerlendirmesi, AB miidahalelerinin performansint
deperlendirmek ve opsiyonlar ve yeni inisiyatifler tizerindeki ilgili etkileri
degerlendirmek igin yasal gerekliliklere ve en iyl uygulamalara uygun olarak
gergeklestirilir.

1V. BILGI VE ILETiSIM

Organizasyonun i¢ kontroller yapmasi ve hedeflerin gergeklestirilmesini desteklemesi igin
bilgi gercklidir, Dis ve ig iletigim bulunmaktadir, Dig iletisim kamuya ve paydaslara
organizasyonun hedefleri ve eylemleri hakkinda bilgi saglar. ¢ iletigim personele hedeflerini
gerceklestirmek ve giinlitk kontrollerini yapmak i¢in ihtiyag duyduklan bilgileri saglar.

13.  Organizasyon, i¢ kontroliin isleyisini desteklemek igin ilgili nitelikli bilgiyi elde
eder veya tiretir ve kullanir.

Ozellikler:



13.1. Bilgi ve belge yometimi. Kuruluglar i¢ kontrol sisteminin isleyigini ve hedeflerin
gerceklestirilmesini  desteklemek icin gerekli olan bilgileri tespit eder. Biligim
sistemleri, gerekli ve beklenen kaliteli bilgiyi, gecerli giivenlik, belge yonetimi ve veri
koruma kurallarina uyum igerisinde elde etmek i¢in, hem i¢ hem de dis kaynaklardan
alinan ilgili verileri isler. Bu bilgiler zamaninda iiretilir ve glivenilir, giincel, dogru, tam,
erisilebilir, korumali, dogrulanabilir, dosyalanmig ve saklanmistir. Gegerli kilavuz
ilkeler dogrultusunda organizasyon igerisinde paylagilir.

14. Organizasyon, i¢ kontrole iligkin hedefler ve sorumluluklar dihil, i¢ kontroliin
isleyisini desteklemek icin gerekli bilgileri kurum icinde iletir.

Ozellikler:

14.1. J¢ iletigim. Kuruluslar, i¢ kontrol hedef ve sorumluluklart dahil ancak bunlarla smrli
olmamak tizere, hedeflerini, giicliiklerini, uygulanan eylemleri ve ulagilan sonuglari
kurum i¢inde iletir.

14.2. Normal kanallar etkin olmadiginda bilgi akigini saglamak igin, bilgi ugurma hatlari gibi
ayrt iletisim hatlari organizasyon seviyesinde meveuttur.

15. Organizasyon, i¢ kontroliin isleyisini etkileyen hususlar hakkinda kurum disi
taraflarla iletisim kurar.

Ozellikler:

15.1. Drg iletigim. Tim kuruluglar, dis iletigimlerinin hedeflenen kitleye uygun ve bu kitleyle
alakal: olmasmi saglarlar. Organizasyon, kuruluglarin iletisim faaliyetlerini
organizasyonun éncelikleri ve dykiisiiyle uyumlu hale getirmek igin acik sorumluluklar
tesis eder.

15.2. I¢ kontrol hakkinda iletisim. Organizasyon, i¢ kontroliin bilesenlerinin isleyisi hakkinda
kurum dig1 taraflarla iletisim kurar. Zamanlama, hedef kitle ve iletisimin niteligi ve
yasal, mevzuata iliskin ve giivene dayali gereklilikler dikkate alinarak, ilgili ve giincel
bilgiler kurum diina iletilir.

V. iZLEME FAALIYETLERI

[¢ kontroliin bes bileseninin her birinin meveut ve igler durumda olmasim saglamak i¢in
stirekli ve 6zel degerlendirmeler kullanilir. Organizasyonun farkli seviyelerinde is stireglerinin
bir pargas1 haline getirilmis olan siirekli degerlendirmeler, her tiirlii eksiklikler hakkinda
giincel bilgiler sunar. Bulgular degerlendirilir ve ciddi hususlar uygun goriildiigi sekilde
raporlanmak iizere eksiklikler iletilir ve zamaninda diizeltilir.

16. Organizasyon, i¢ kontroliin bilesenlerinin mevcut ve isler durumda oldugunu
saptamak i¢in siirekli veya bzel degerlendirmeler secer, gelistirir ve gerceklestirir,

S

Ozellikler:




16.1.

16.2.

17.

Stirekli ve ozel degerlendirmeler. Kuruluglar i¢ kontrol sisteminin performansmi, i¢
kontrol eksikliklerinin tespit edilmesine, kontrollerin sonuglarmin ve kontrol
sapmalarinin ve istisnalarinin kaydedilmesine ve degerlendirilmesine imkan veren
araclarla stirekli olarak izler. Devam eden degerlendirmeler is siireglerinin bir parcasi
haline getirilir ve degisen kosullara gore ayarlamir. Ayrica, gerektiginde kuruluslar
kontrol ortamimdaki degisiklikleri dikkate alarak 6zel degerlendirmeler ve i¢ denetim
gerceklestirir,

Yeterli bilgi birikimi ve bilgi. Devam eden ve 6zel degerlendirmeleri gergeklestiren
personel, bunu yapmak icin, §zellikle kontrollerin sonuglarinin, kontrol sapmalarmin ve
istisnalarmnin kapsami ve tamlhg hakkinda olmak iizere yeterli bilgi birikimi ve bilgiye
sahiptir.

. Risk bazh ve periyodik degerlendirmeler. Kuruluslar 6zel degerlendirmelerin ve i¢

denetimin kapsanmm ve sikligini belirlenen risklere baghi olarak degistirir. Ozel
degerlendirmeler ve i¢ denetim objektif geribildirim saglamak igin periyodik olarak
gerceklestirilir.

Organizasyon, i¢ kontrol eksikliklerini zamanmnda degerlendirir ve iist yonetim
dahil, diizeltici tedbirler uygulamaktan sorumlu olan taraflara iletir.

Ozellikler:

17.1.

Eksiklikler. Ig kontrol koordinatorlerinin destegiyle, yoneticiler i¢ kontrol sisteminin
kurulus igerisinde nasil isledigine iligkin degerlendirmelerin sonuglanim degerlendirir.
Eksiklikler yonetime ve diizeltici tedbirler uygulamaktan sorumlu kuruluslara iletilir.

"[¢ kontrol eksikligi” terimi, bir bilesen veya bilesenlerdeki ve ilgili ilkedeki/ilkelerdeki,
bir kurulugun hedeflerini gergeklestirme ihtimalini diigiiren bir eksiklik anlamina gelir.
Yonetim bir bilesenin ve bir veya daha fazla ilgili ilkenin mevcut olmadigi veya
islemedigi veya bilesenlerin birlikte ¢calismadigi sonucuna varirsa, i¢ kontrol sisteminde
snemli bir eksiklik vardir. Onemli bir eksiklik bulundugunda, yénetici etkili bir i¢
kontrol sisteminin gerekliliklerini kargladifi  sonucuna varamaz. I¢  kontrol
eksikliklerinin ciddiyetini simflandirmak i¢in, ydnetimin yénetmelikler, kurallar veya
dis standartlarda bulunan ilgili kriterlere dayali olarak muhakeme yapmas: gerekir.

. Diizeltici tedbir. Diizeltici tedbirler, ilgili siiregten sorumlu personel tarafindan, kendi

yonetimlerinin denetimi altinda zamamnda uygulanir. I¢ kontrol koordinatdriiniin
destegiyle, her yonetici diizeltici tedbirlerin zamaminda uygulanmasim izler ve
sorumlulugunu alir.



EKC

Yonetim bildirisi modeli

Asafida imzasi olan ben (adi, soyadi, unvanm veya girevi), (programn adi) programia
iliskin (/P4 I yarariamcist) Ulusal Yetkilendirme Gorevlisi (NAO) olarak,

31 Aralik (yil) tarihinde sona eren mali yil icinde (programin adi) programimn
uygulanmasina (bir sektorel anlasma veya finansman anlasmasinda aksi éngoriilmedikge) ve
ayrica kendi muhakememe ve mali yila (yil) iligkin yillik hesaplar, yillik mali raporlar ve
beyannamelere dahil edilen harcamalara iligkin, yonetim dogrulamalar ve denetimlerden elde
edilen sonuglar da dahil olmak tizere, sahip oldugum bilgilere dayanarak ve

Avrupa Komisyonu ve [IPA Il Yararlanicisi] arasndaki, [tarih]tarihli, Katihm Oncesi
Yardim Aract (IPA III) kapsaminda [IPA III Yararlanicisi]’na yapilacak Birlik - Mali
Yardiminn Uygulanmasina Iliskin Diizenlemeler hakkinda mali gergeve ortaklik anlasmast
kapsamindaki yiiktimliliklerimi dikkate alarak,

asagidaki hususlar: beyan ederim:

— yillik hesaplar, yillik mali raporlar veya beyannamelerde yer alan bilgiler usuliine
uygun olarak sunulmugtur, tam ve dogrudur,

— yillik hesaplar, yillik mali raporlar veya beyannamelere girilen harcamalar gegerli
hukuka uygundur ve amacina uygun olarak kullanilmustir,

— program igin tesis edilen yénetim ve kontrol sistemi, dayanak islemlerin yasallig1 ve
usule uygunluguna iliskin gerekli teminati saglamaktadir.

Mali yila iligkin denetim ve kontrol raporlarinda tespit edilen usulsiizliiklerin, yillik hesaplar,
yillik mali raporlar ve beyannamelerde uygun sckilde isleme tabi tutuldugunu onaylarim.

Ayrica, daha sonraki bir mali yilda bir 6deme bagvurusuna dhil edilmeleri ihtimaliyle
yasalligimm ve usule uygunlufunun degerlendirmesi halen devam etmekte olan ve bu
degerlendirmenin sonucunu bekleyen harcamalarin, yillik hesaplar, yillik mali raporlar ve
beyannamelerden hari¢ tutuldugunu onaylarim.

Yénetim ve kontrol sistemlerine iliskin olarak bu raporlarda bildirilen eksiklikler i¢in yeterli
takip yapilmustir veya asagidaki gerekli diizeltici tedbirlerle ilgili olarak bu takipler halen
devam etmektedir: ..... (Bildirinin imzalandigy tarihte hangi diizeltici tedbirlerin halen devam
etfigini belirtin).

Ayrnica, dolandiricilikla miicadelede etkili ve orantili tedbirlerin meveut oldugunu ve bu
tedbirlerde bu hususta belirlenen risklerin dikkate alindigm onaylarim.

Son olarak, programin uygulanmasiyla ilgili olarak itibara iliskin agiklanmamis herhangi bir
husustan haberdar olmadigum onaylarim.

[Gerekli gortildtigi durumlarda gekinceler kismi déhil edilecektir. ]



{(hiizenlendigi yer ve tarih)

Inza

(Ad1, soyadi. unvani veya gorevi)
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Yillik denetim faaliyet raporu modeli!

yili:

- Avrupa Komisyonu

~(IPA ] vararlanicisy) Hiik(imeti v

- (IPA I yararlameist) Ulusal [PA Koordinatdrii (NIPAC) (kopyast)
=(IPA Il yararlamersi) Ulusal Yetkilendirme Gorevlisi (NAO) (kopyasi)

1. GIRIS

1.1 Raporun hazirlanmasina miidahi} olan Denetim Otoritesi ve diger birimlerin tanimlanmas:.

1.2 Ilgili donem (diger bir deyisle. bir sektérel anlasma veya finansman anlagmasinda aksi

ongodriilmedikge 1 Temmuz ... (y1l) tarihinden 30 Haziran ...(y1l) tarihine kadar olan mali

yil ve 12 aylik donem) ve denetimlerin kapsami (Komisyona ilgili yil igin beyan edilen

onaylanmis masraflar dahil).

3 Raporun kapsadigr programin/eylemin(lerin)/sektoriinglerin)  ve bunlarin - Yonetim
Otoritelerinin ve Ara Kurumlarinin tantmlanmast.

1.4 Raporun hazirlanmasi ve denetim gdriistiniin olusturulmasima yonelik atilan adimlarin
actklamast.

9D —

t

2. YONETIM VE KONTROL SISTEMLERINDEKI ONEMLI DEGISIKLIKLER

2.1 Yonetim ve kontrol sistemlerindeki her tiirlti nemli degisikligin ayrintilart ve Denetim
Otoritesi tarafindan yiiritiilen denetim temelinde (AB) 2021/2236 sayili Komisyon
Uygulama Tiiz{igii'niin 8. maddesine uyumunun onay1,

22 Bu degisikliklerin gegerlilik kazandigi tarihler, Denetim Otoritesine degisikliklerin
bildirildigi tarihler ve ayrica bu degisiklikierin denetim calismasi tizerindeki etkileri
belirtilecektir.

3. DENETIM STRATEJISINDE YAPILAN DEGIiSIKLIKLER

3.1 Denetim stratejisinde yapilan her tiirlii degisikligin ayrintilart ve ilgili aciklamalar.
Ozellikle, operasyonlarin denetimi igin kullamlan rnekleme yonteminde yapilan her tiirli
degisikligi belirtin (bkz. Kisim 3).

3.2 Denetim Otoritesi. ge¢ asamada yapilan ve ilgili donemde yapilan isleri etkilemeyen
degisiklikler ile ilgili donemde yapilan ve denetim ¢alismasim ve sonuglarimi etkileyen
degisiklikleri birbirinden ayirt eder.

Sadece denetim stratejisinin bir dnceki stiriimiine kiyasla gergeklesen degisiklikler dahil edilir.
4. SISTEM DENETIMLERI

4.1 Denetim Otoritesinin kendisi de dahil olmak tizere, sistem denetimlerini yiiriitmiis olan
otoritelere/birimlere iliskin ayrintilar,

' Mali gergeve ortaklik anlasmasinin 63(2) maddesi uyarinca



42 Denetlenen otoriterbirim  de  belirtilmek  suretiyle, yapilan denetimler, her bir
otoriteve/birime iliskin temel gerekliliklerin degerlenditmesi, kapsam déhilindeki konular
ve denetim planlamasi ile yapilan kiyaslamaya iliskin ozet tablo. Ozet, programi
(referans/ad), sistem denetimini gergeklestiren otoriteyi/birimi, denetim tarihini, kapsam
kisitlamatart da dahil denetimin kapsamini ve denctlenen otoriteleri/birimleri igerir. Yatay
tematik denetimler de bu Kisumda raporlamr.

Deneti | I Program [2. 3 4, s, 6. 2 8. 9,
m | (referans/bas | Deneti | Denetlen | Denetim | Denetim | Bashe | Sistemik | Tahmi Takip
. dénem J hik) 'm en in in la nitelikte | nimali | duru

i g Birimi | Birim(le | tarihi* | kapsami | bulgul | probleml | etki mu
! 3 r) § arve |erve (varsa) | (kapal
3 sonu¢l | alman | 1veya
§ ar tedbirler degil) |
I
| ;
|

4.3 Uygulanabilir denetim stratejisine ve dzellikle de risk degerlendirme metodolojisine ve
sistem denetimlerine iliskin denetim plaminin olusturulmasina yol agan sonuglara bir atif
dahil olmak tizere, gergeklestirilen denetimlerin  dayanagimin  agiklamast.  Risk
degerlendirmesinde bir giincelleme yapilmasi halinde. bu husus denetim stratejisindeki
degisiklikleri kapsayan yukaridaki 3. kisimda agiklanr.

4.4 Ozel tematik alanlara yonelik denetimler dahil, sistem denetimlerinden ¢ikarilan ana bulgu
ve sonuglarin agiklamast.

4.5 Tespit edilen problemlerin sistemik nitelikte degerlendirilip degerlendirilmediklerinin ve
usulsiiz harcamatarin miktarinin 8lgiimii ve yapilan ilgili mali dizenlemeler/diizeltmeler
dahil olmak iizere alinan tedbirlerin ayrintilarimn belirtilmesi.

4.6 Onceki yillarin sistem denetimlerinden kaynaklanan denetim onerilerinin takibi hakkinda
bilgi.

4.7 (Uygun oldugu durumlarda) sistem denetimleri esnasinda tespit edilen. mali araglarin
yonetimine iliskin belirli eksikliklerin ve bu eksikliklerin giderilmesi igin IPA 1II
yararlanicisi tarafindan yapilan takibin agiklamast.

4.8 Sistem denetimleri sonrasinda elde edilen giivence diizeyi (diisik/orta/yiiksek) ve
gerekeesi.

5. OPERASYONLARIN DENETIiMi

5.1 Denetim  Otoritesi  dahil olmak {izere, operasyonlarin  denetimlerini  ylirliten
otoriteleri/birimlerin tanimlanmasi.

? Konular. kamu ihale kurallarina, Devlet yardim kurallarina, evresel gerekliliklere uyum, firsat esitligi, mali
araglarn uygulanmasi, BT sistemlerinin etkinligi, geri gekme ve geri almalarin raporlanmasi. dolandiriciliga
yonelik risk degerlendirmesinin uygulanmast ile ilgili olanlar da dahil, yonetimin yaptg1 dogrulamalarn kalitesi
ve gostergeler ve kilometre taglarina ve programin hedeflerini gergeklestirme konusunda kaydettigi ilerlemeye
iliskin verilerin gtvenilirligi gibi, denetim stratejisinde belirtilenlerle (sadece bununla simrh l\almamakla
birlikte) uygun olmalidir. B

¥ Denetim Otoritesinin kendisi de dahil olmak tizere, sistem denetimlerini yiiriitmiig olan birimlerin behmlmem

! Denetim saha galismasinmn tarihi.

¥ Denetlenen otoriteler, yatay tematik denetimler, kapsam kisitlamalar



3.2 Uygulanan érnekleme yonteminin agiklamast ve yontemin denetim stratejisine uygun olup
olmadigma dair bilgi.

5.3 Istatistiki veya istatistiki olmayan 6rnekleme usullerine iliskin Srnekleme parametrelerinin
ve diger bilgilerin belirtilmesi. orneklem se¢imine iligkin temel hesaplamalar (kullanilan
drnekleme yontemine uygun olarak atilan adimlarin anlasilmasina imkan veren bir
formatta) ve kullamlan mesleki yarginmn agiklamas.

Bilgiler sunlari igermelidir: onemlilik seviyesi, giiven seviyesi. 6rnekleme birimi. beklenen
hata orani, drnekleme araligy, standart sapma. popiilasyon degeri. popiilasyon biiyiikliigil,
orneklem biiyiikliigii ve kademelendirme hakkinda bilgi.

3.4 Komisyona 12 aylik doneme dair beyan edilen onaylanmis masraflar ile rastgele regin
alindigt  popilasyon  arasinda  mutabakat.  Mutabakat  kalemleri,  mali
diizenlemeler/diizeltmeler yapiimas: halinde negatif kalemleri ve ilgili oldugu durumlarda
avio ile [PA Il yararlanicisinin para birimi cinsinden beyan edilen tutarlar arasindaki
farklan da igerir.

5.5 Negatif kalemlerin olmasi durumunda, bunlarin ayn bir popiilasyon olarak ele alindiginin
teyidi. Bu birimlerin denetimlerinin ana sonuglarinin analizi; baska bir ifadeyle, tutarlarin,
mali diizenlemeleri/diizeltimeleri uygulama kararlanyla (IPA Il yararlanicisi veya
Komisyon tarafindan alinan) ilgili olup olmadigini ve gekilen ve geri alinan / geri alinacak
tutar- olarak hesaplara déhil edilen tutarlarla uyumlu olup olmadigini dogrulamaya
odaklaniimas.

5.6 Istatistiki olmayan bir 6rekleme yontemi kulianilmasi halinde. ornegin temsili olmasi
gerektigini gbz Oniinde tutarak, yontemi kullanma sebebini, denetimlerin kapsadig
onaylanmig Srnek birimlerinin/masraflarmin yiizdesini, Smegin rastgele olmasint saglamak
i¢cin atilan adimlar belirtin,

Ayrica, Denetim Otoritesinin gegerli bir denetim gériisii tanzim etmesini saglayan yeterli
bir dmeklem biiyikligii saglamak igin atilan adimlari tammlayin. {statistiki olmayan
drnekleme yontemi kullanildiginda bir toplam (tahmini) hata orant da hesaplanir.

5.7 Uygun oldugu durumlarda programlara ayrilmis, Komisyona beyan edilen onaylanmus
masraflari ve yapilan 6demeleri. denetlenen onaylanmig masraflari ve tespit edilen hatalar
gosteren 6zet tablo (bkz. Kisim 9).

Rastgele istatistiki 6rnege dair bilgiler, varsa diger rneklere iliskin bilgilerden (6. Risk
bazli tamamlayici 6rnekler) ayrilir.

5.8 Operasyonlarin denetimlerinin ana bulgularina iligkin, asagidakilerin agiklandig: analiz:

a) denetlenen drnekleme birimlerinin sayist, ilgili miktar;

b) 6rnekleme birimi basina hata miktar ve tiirii®;

¢) toplam hata’;

d) tespit edilen hatalarin mahiyeti®:

e) kok nedenler, yonetim ve kontrol sistemini ve denetim gorilsii tizerindeki etkiyi
iyilestirme amagh olanlar dahil 8nerilen diizeltici tedbirler

5.9 Toplam hata orant’ ve kalan hata oranimin ayrintilan'”. (Uygun oldugu durumlarda) hata
oraninin {ist suurinin belirtilmesi.

b Rastgele. sistemik, istisnai.
Toplam hata", tahmini rastgele hatalar ve varsa sistemik hatalar ve diizeltilmemis istisnai hatalarin top[amldlr
¥ Omegin: uygunluk, kamu ihalesi, devlet yardimi -
?“Toplam hata orani”, hatalarin toplammnin popiilasyona béliimiidir.
10 ”Ka]an hata oran", hatalarin toplamindan IPA [11 yararlanicisi tarafindan uygulanan mali duzenlemeler (KlSll‘ﬂ
11"de atifta bulunulan) ¢ikarilarak bulunan rakamin popitlasyona béliimiidiir.



Kullamlan 6mekleme yéntemine uygun olarak atilan temel adimlann anlagimasina imkén
veren bir formatta toplam hata oran1 ve kalan hata oranina iligkin temel hesaplamalar.

5.10 Popiilasyonun onemli derecede yanhg ifade edilip edilmediginin ve denetim gdriisii
iizerindeki etkinin tespit edilmesi igin, toplam hata orani ve kalan hata oraninin %2’lik
dnemlilik seviyesi ile kargilagtiriimas.

5.11 Sabit oran veya tahmini diizenlemeler/diizeltmeler déhil, operasyonlarin denetiminin bir
sonucu olarak yilhk mali rapor veya beyannamelerin/yillik hesaplarin Komisyona
sunulmasindan  ¢nce  uygulanan, 12 aylk  déneme iliskin  mali
diizenlemelerin/diizeltmelerin ayrintilar.

5.12 Tespit edilen problemlerin sistemik nitelikte degerlendirilip degerlendirilmediklerine ve
onaylanmis  usulsiz ~ masraflann  miktarmun  Slgtimit ve  ilgili  mali
diizenlemeler/diizeltmeler d&hil olmak tizere alinan tedbirlere iliskin ayrintilar.

5.13 Operasyonlarin onceki yillarda gergeklestirilen denetimlerinin takibi, ozellikle de
sistemik nitelikteki ciddi eksiklikler hakkinda bilgi. Daha 6nce raporlanmug olan kalan
hata oranlarmin, sonraki tiim diizeltici eylemlerin bir sonucu olarak revizyonu.

5.14 Varsa tamamlayict (6rnegin risk bazl) Srnegin denetimine iliskin sonuglar hakkmda
bilgi.

5.15 (Uygun oldugu durumlarda) mali araglarla ilgili belirli eksiklik veya usulsiizliklerin
agiklamasi. Uygun oldugu durumlarda, denetlenen mali araclarla ilgili 6rnek hata
oranimn belirtilmesi.

5.16 Yonetim ve kontrol sisteminin etkililigine iligkin denetimlerin sonuclarmdan ¢ikarlan
sonuglar.

6. YILLIK MALI RAPORLARIN VEYA BEYANNAMELERIN/YILLIK
HESAPLARIN DENETIMI

6.1 Yilik mali rapor veya beyannamelerin/yillik hesaplarin denetimini gergeklestiren
otoritelerin/birimlerin belirtilmesi.

6.2 Yillik mali rapor veya beyannamelerin/yillik hesaplarin tam, dogru ve gergek oldugunu
dogrulamak igin kullamlan denctim yaklagimmun agiklamasi. Bu, sistem denetimleri,
operasyonlarin denetimleri ve yilhk mali rapor veya beyannameler/yillik hesaplar
iizerinde gerceklestirilen ek dogrulamalar kapsammnda gerceklestirilen  denctim
caligmalarina yapilan bir atfi igerir.

6.3 Sonuglarin takibi olarak yapilan ve yilhk mali rapor veya beyannamelere/yillik hesaplara
yansitilan mali diizenlemelerin/diizeltmelerin belirtilmesi dahil olmak {izere, yillik mali
rapor veya beyannamelerin/yillik hesaplann tambig, dogrulugu ve gergeklifiyle ilgili
denetimlerden ¢ikarilan sonuglar.

6.4 Tespit edilen problemlerin sistemik nitelikte degerlendirilip degerlendirilmediklerinin ve
ahnan tedbirlerin belirtilmesi.

7. DIGER BILGILER

7.1 Denetim Otoritesinin, denetimleri kapsaminda tespit edilen stiphelenilen dolandiricilik
vakalarma (ve dier ulusal birimler veya Birlik birimleri tarafindan bildirilen ve Denetim
Otoritesi tarafindan denetlenen operasyonlarla ilgili olan diger vakalara) ve alman

" Benzer szelliklere sahip alt poptilasyonlari, yiksek degerdeki kalemleri, programlan (programlarm .

gruplandinimasi halinde) vs. kapsayacak sekilde kademelendirme uygulanan durumlarda, topluluga ’a;i,t-h;d"ld:”
oranlan agiklanacaktir. 7
L



tedbirlere iliskin degerlendirmesi. Vakalarin sayisi, 6nemi ve biliniyorsa etkilenen tutarlar
hakkinda bilgi.

7212 ayhk donemin sonundan sonra ve yillik denetim faaliyet raporunun Komisyona
iletilmesinden Once meydana gelen ve giivence diizeyinin ve Denetim Otoritesinin
goriistiniin olusturulmasinda dikkate alman olaylar.

7.3 Denetim Otoritesinin, zellikle de denetim goriisiine gercke gdstermek i¢in ilgili ve
Komisyona iletilecek derecede 6nemli gdrdiigii her tiirlii diger bilgi.

8. GENEL GUVENCE DUZEYi

8.1 Yonetim ve kontrol sisteminin diizgiin isleyisi hakkindaki genel giivence diizeyinin
belirtilmesi ve sistem denetimleri ve operasyonlarm denetimlerinin  sonuglarmin
kombinasyonundan seviyenin nasil elde edildigine dair agiklama. Iigili oldugu
durumlarda, Denetim Otoritesi, gergeklestirilen diger ulusal veya Birlik denetim
¢aligmalarinin sonuglarmi da dikkate alir.

8.2 Hem y6netim ve kontrol sistemlerinin iyilegtirmeleri hem de Birlik biitgesi tizerindeki etki
bakimindan, uygulanan mali diizenlemelere/diizeltmelere bagli olmayan hafifletici
eylemlerin, uygulanan mali diizenlemelerin/diizeltmelerin ve ilave diizeltici tedbirlere olan
ihtiyacin degerlendirmesi.
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EKE

Yillik denetim goriisii model’

ilgili:

Avrupa Komisyonu

— (IPA I yararlamcist) Hikiimeti

(IPA Il yararlanicist) Ulusal IPA Koordinatorii (NIPAC) (kopyast)
(IPA Il yararlanicist) Ulusal Yetkilendirme Gorevlisi (NAO) (kopyast)

GIRIS

Asagida imzast olan ben, mali gergeve ortaklik anlagmasimin A Ekinin 9(1) klozu anlaminda
bagunsiz olan, (IPA Il yararlanicist) Denetim Otoritesinin bagkam sifatiyla, mali cergeve
ortaklik anlagmasinin 63(1) maddesi uyarinca bir denetim goriisii diizenlemek amaciyla,
............ [referans/programin adi] programu (“program™) ile ilgili olarak:

(i) mali yila (yf) iliskin yillik mali rapor veya beyarmameler ve temel yillik hesaplarm
tamlif1, dogrulugu ve gergekligini,

(ii) bir sektorel anjasma veya finansman anlagmasinda aksi éngoriilmedikge, 1 Temmuz ...
{(»!) tarthinden 30 Haziran ...(yz) tarihine kadar olan 12 ayhk déneme iligkin olarak
NAO tarafindan Komisyona beyan edilen harcamalarin yasalligi ve usule
uygunlugunu,

(iii) yonetim ve kontrol sistemlerinin isleyigini denetledim ve mali yila (yf) iliskin
yonetim bildirisini onayladum.

ULUSAL YETKILENDIRME GOREVLISININ SORUMLULUKLARI

Mali cerceve ortaklik anlagmasmm A Ekinin 4(2) klozu uyarmnca, NAO, IPA TII
yararlamcisinda IPA III yonetim ve kontrol sisteminin kurulmasmdan ve isleyisinden
sorumludur.

Buna ek olarak, Muhasebe Birimi tarafindan desteklenen NAO, mali ¢erceve ortaklik
anlagmasinn 61(5) maddesinde ong6rildigii gibi Komisyona sunulan mali rapor veya
beyarmameler ve temel hesaplarm tamlifr, dogrulufu ve gergekligini onaylamaktan
sorumnludur.

Ayrica, mali gergeve ortaklik anlagmasiin A Ekinin 4(1) klozu uyarinca, NAO harcamalarin
yasallif1 ve usule uygunluguna iligkin genel sorumlulugu tasir.

! Mali gergeve ortaklik anlagmasmin 63(1) maddesi uyarinca



DENETIM OTORITESININ SORUMLULUKLARI

Mali cergeve ortaklik anlasmasmin 63(1) maddesinde belirlendigi tizere, sorumlulugum,
Komisyona beyan edilen harcamalarin yasal ve usule uygun olup olmadigma ve uygulamaya
konulan yonetim ve kontrol sistemlerinin uygun bir sekilde isleyip islemedigine
bakilmaksizin, yillik mali rapor veya beyannameler ve temel yillik hesaplarin tamlify,
dogrulugu ve gergekligi hakkinda bir gériis bildirmekiir.

Sorumlufugum aym zamanda, gdrige, denetim caligmasinm yonetim bildirisinde yapilan
tespitlerle ilgili siipheye yol agip agmadigina iliskin bir beyannameyi dahil etmektir.

Programa iligkin denetimler denetim stratejisine uygun olarak gergeklestirilmis ve
denetimlerde uluslararasi kabul gdrmiis denetim standartlarina uyulmustur. Bu standartlar
Denetim Otoritesinin etik gerekliliklere uymasin ve denetim goriistiniin amaci dogrultusunda
makul bir giivence elde edebilecek gsekilde denetim galigmasiu planlamasm  ve
gerceklestirmesini gerektirmektedir.

Denetim, goriisii desteklemek igin yeterli ve uygun kamt elde etmek iizere agagida belirtilen
usullerin yerine getirilmesini igerir. Uygulanan usuller, dolandiricilik veya hata kaynakl: olup
olmadigina bakilmaksizin, onemli uyumsuzluk riskinin degerlendirilmesi de dahil olmak
iizere denetcinin mesleki yargisina baglidir. Gergeklestirilen denetim usulleri, meveut sartlar
altmda uygun olduguna inandigim usullerdir.

Toplanan denetim kanitlarimn, [bir kapsam smirlamasi olmasi halinde:] “Kapsam sinirlamas:”
kisminda s6z edilenler hari¢ goriisiime esas teskil etmek igin yeterli ve uygun olduguna
inaniyorum.

Programa iliskin denetimlerden ¢ikarilan ana bulgularm 6zeti, mali gergeve ortakitk
anlagmasimn 63(2) maddesi uyannca ekli yillik denetim faaliyet raporunda aktanlnstir,

KAPSAM SINIRLAMASI

Ya

Denetim kapsamina iliskin hi¢bir simirlama yapiimamigtir.

Yada

Denetim kapsami agagidaki {aktrlerle siurlandirdmigtir:
(@...
) ...
©)....

[Denetim kapsamuna iliskin her tiirlii smirlamay1, ornegin destekleyici belge eksikligi, yasal
islem goren davalar belirtin ve “Sarth goris” kisminda, harcama miktarlarim ve etkilenen
Birlik katkismi ve kapsam smirlamasinm denetim goriisiine etkisini degerlendirin. Bu

husustaki ilave agiklamalar uygun goriildiigi sekilde yilhik denetim faaliyet 1ap0r: da
sunulur. ] o

Vo
)



GORUS

Ya
(Sartsiz goriis)
Goriistime gore ve gerceklestirilen denetim ¢aligmasina dayali olarak:

— yulik mali rapor veya beyannameler/yillik hesaplar gergek ve uygun bir gériiniim
sunmaktadir,

— Komisyona beyan edilen harcamalar yasal ve usule uygundur,
— uygulamaya konulan yonetim ve kontrol sistemleri uygun bir sekilde islemektedir.

Gergeklestirilen denetim calismasi yénetim bildirisinde yapilan tespitlerle ilgili siipheye yol
agmamaktadir.

Yada
(Sartly goriis)
Goriigtime gore ve gerceklestirilen denetim cahigmasina dayali olarak:

— yilbk mali rapor veya beyannameler/yillik hesaplar, asafidaki hususlar hari¢ gercek ve
uygun bir gdriinfim sunmaktadir [sartm yillik mali rapor veya beyannameleri/yillik
hesaplar1 kapsadig1 durumlarda asagidaki metin eklenir] :.........................

Sartm etkisi smurhdir [veya onemlidir] ve yillik mali rapor veya beyannamelere/yillik
hesaplara dahil edilen toplam harcamann ...... [Avro cinsinden tutar ve %)]’sine tekabiil eder.
Dolayisiyla etkilenen Komisyon katkisi ... [Avro cinsinden tutar]’dir.

— Komisyona beyan edilen harcamalar, asagidaki hususlar hari¢ yasal ve usule uygundur
[sartin yasallifi ve usule uygunlugu kapsadigi durumlarda asagidaki metin eklenir]

Sartin etkisi smirhidir [veya onemlidir] ve beyan edilen toplam harcamanm ...... [Avro
cinsinden tutar ve %]’sine tekabiil eder. Dolayisiyla etkilenen Komisyon katkisi ... [Avro
cinsinden tutar]’dur.

- uygulamaya konulan ySnetim ve kontrol sistemleri, agagidaki hususlar hari¢ uygun bir
sekilde islemektedir [sartin yonetim ve kontrol sistemlerini kapsadigr durumlarda
asagidaki metin eklemr]2 ......................................................................

Sartin etkisi smirhidir [veya onemlidir] ve beyan edilen toplam harcamanm ...... [Avro
cinsinden tutar ve %]’sine tekabiil eder. Dolayisiyla etkilenen Komisyon katkisi ... [Avro
cinsinden tutar]’dir.

Gergeklestirilen denetim calismasi yonetim bildirisinde yapilan tespitlerle ilgili siipheye yol
agmamaktadir/agmaktadir. [uygun goriildiigii sekilde silin].

% Yonetim ve kontro] sisteminin etkilenmesi halinde, gerekliliklere uygun olmayan ve/veya uygun bir sekilde
islemeyen birim veya birimler ve bunlarin sistemlerinin gerekliliklere uygun olmayan ve/veya uygun bir
sekilde islemeyen yonii/yonleri, bu bilginin yillik denetim faaliyet raporunda zaten agiklanmig oldugu ve.
goriis paragrafinda bu raporun bu bilgilerin agiklandigr kismina/kisimlarina atifta bulunu]duou dmumlar
harig, goriiste belirtilir, - o



[Gergeklestirilen denetim ¢alismasmim ydnetim bildirisinde yapilan tespitlere iliskin siipheye
yol agtifi durumlarda, Denetim Otoritesi bu sonuca varilmasma yol agan hususlari bu
paragrafta agiklar ]

Yada
(Olumsuz goris)

Gériigiime gdre ve gereklestirilen denetim ¢alismasina dayal olarak:

- yilik mali rapor veya beyannameler/yillik hesaplar ger¢ek ve uygun bir gorintim
sunmaktadir/sunmamaktadir [uygun goriildiigii sekilde silin]; ve/veya

— Komisyona beyan edilen harcamalar yasal ve usule uygundur/yasal ve usule uygun
degildir [uygun gorildiigii sekilde silin]; ve/veya

— uygulamaya konulan yonetim ve kontrol sistemleri uygun bir  sekilde
islemektedir/islememektedir [uygun goriildiigii sekilde silin].

Bu olumsuz gorii asagidaki hususlara dayalidir:

— yillik mali rapor veya beyannamelere/yillik hesaplara iligkin Snemli hususlarla ilgili

ve/veya [uygun goriildiigii sekilde silin]

— Komisyona beyan edilen harcamalarm yasalligi ve usule uygunluguna iliskin dnemli
hususlarla ilgili olarak

ve/veya [uygun goriildugi sekilde silin]

— yonetim ve kontrol sistemlerinin isleyisine iligkin onemli hususlarla ilgili
LA
Gergeklestirilen denetim ¢alismasi, agagidaki hususlara iligkin olarak yénetim bildirisinde
bulunulan tespitlerle ilgili stipheye yol acmaktadir..

[Denetim Otoritesi ayrica, uluslararast kabul gérmis denetim standartlarnda belirtildigi
{izere, goriisiinii etkilemeyecek sekilde konunun énemini vurgulayabilir. Istisnai durumlarda
goriisten dolayr sorumluluk reddi ongoriilebilir’ ]

arih:

[mza:

Yénetim ve kontrol sisteminin etkilenmesi halinde, gerekliliklere uygun olmayan ve/veya uygun bir sekilde
islemeyen birim veya birimler ve bunlarm sistemlerinin gerekliliklere uygun olmayan ve/veya uygun bir
sekilde islemeyen yonil/ydnleri, bu bilginin yilhk denetim faaliyet raporunda zaten agiklanmig oldugu ve
goriis paragrafinda bu raporun bu bilgilerin agiklandigt kismma/kisimlarina atifta bulunuldugu durumiar
harig, gériiste belirtilir.

Bu istisnai durumlar Denetim Otoritesinin gorev yetkisinin digindaki ongoriilemeyen dig etkenlerle ilgili. =~
olmalidir. S



EKF

Nihai harcama beyannamesine iliskin denetim goriisii modeli’

ilgili:

Avrupa Komisyonu

- (IP4 U yararlamcist) Hikiimeti

(IPA HI yararlamicist) Ulusal IPA Koordinatérii (NIPAC) (kopyast)
(IP4 Il yararlanicist) Ulusal Yetkilendirme Gérevlisi (NAO) (kopyast)

I

GIRIS

Asagida imzasi olan ben, mali ¢ergeve ortaklik anlagmasinin A Ekinin 9(1) klozu anlaminda
bagimsiz olan, (IPA 111 yararlanicist)’nin Denetim Otoritesinin bagkani sifatiyla, mali gerceve
ortaklik anlagmasimin 63(4) maddesi uyarinca bir denetim goriisii diizenlemek amactyla, mali
cerceve ortaklik anlasmasmnm 61(4) maddesi uyarmca NAO’nun sorumlulugunda tanzim
edilen, (referans/baglik) programina iliskin nihai harcama beyannamesi {izerinde bir denetim
gerceklestirdim.

Denetim, uluslararasi kabul gérmiis denetim standartlarima uygun olarak gergeklestirilmigtir
....... [Uyulan standartlar belirtin].

Denetim ¢aligmasinin goriisiim i¢in makul bir esas teskil ettigine inantyorum.

DENETIMIN KAPSAMI

Programa iliskin denetim, denetim stratejisine uygun olarak gerceklestirilmis ve mali ¢erceve
ortakhk anlagmasinin 63(5) maddesi kapsaminda, ekli nihai denetim faaliyet raporunda rapor
edilmigtir.

Ya

Denetim kapsamina iliskin higbir simirlama yapilmamustir.

Yada
Denetim kapsami asagidaki faktorlerle siirlandirilmigtir:
() ...
(b) ...
©)....

[Denetim kapsamina iligkin her tiirlii siurlamay:, megin destekleyici belge eksikligi, yasal
islem goren davalan belirtin ve “Sartli goriis” kisminda, harcama miktarlanni ve etkilenen
Birlik katkismi ve kapsam smirlamasiin denetim goriigiine etkisini degerlendirin. Bu
husustaki ilave agiklamalar uygun gorildigi sekilde nihai denetim faaliyet raporunda
sunulur].

! Mali gergeve ortaklik anlasmasmin 63(4) maddesi uyarinca , i




GORUS

Ya

(Sartsiz goriig)

Goriisiime gore ve gergeklestirilen denetim calismasina dayah olarak:

— nihai harcama beyannamesine ve nihai 6deme talebine dahil edilen harcamalar yasal ve
usule uygundur,

— nihai 6deme talebi gegerlidir,

— sunulan mali bilgiler dogrudur.

Ya da

(Sartl: goriis)
Goriigtime gore ve gergeklestirilen denetim ¢aligmasina dayali olarak:

— nihai harcama beyannamesine ve nihai 6deme talebine déhil edilen harcamalar yasal ve
usule uygundur,

— nihai 6deme talebi gecerlidir,

~ sunulan mali bilgiler,

Asagidaki hususlar harig

Sartin etkisi siurlidir [veya 6nemlidir] ve nihai harcama beyannamesine ve nihai Gdeme
talebine dahil edilen toplam harcamamn ...... [Avro cinsinden tutar ve %)]’sine tekabiil eder.
Dolayisiyla etkilenen Komisyon katkusi ... [Avro cinsinden tutar]’dur.

Yada

(Olumsuz goriis)

Goriisiime gore ve gergeklestirilen denetim ¢aligmasina dayalt olarak:

— nihai harcama beyannamesine ve nihai ddeme talebine déhil edilen harcamalar yasal ve
usule uygun degildir; ve/veya

— nihai 6deme talebi gecerli degildir, ve/veya

— sunulan mali bilgiler dogru degildir.

)

Yonetim ve kontrol sistemlerinin etkilenmesi halinde, gerekliliklere uygun olmayan ve/veya uygun bir
sekilde islemeyen birim veya birimler ve bunlarim sistemlerinin gerekliliklere uygun olmayan ve/veya
uygun bir ekilde islemeyen yonii/yonleri, bu bilginin nihai denetim faaliyet raporunda zaten agiklanmisg
oldugu ve gorily paragrafinda bu raporun bu bilgilerin agiklandigi kismma/kisimlarma atifta
bulunuldugu durumlar harig, goriiste belirtilir.

Yonetim ve kontrol sistemlerinin etkilenmesi halinde, gerekliliklere uygun olmayan ve/veya uygun bir
sekilde iglemeyen birim veya birimler ve bunlarin sistemlerinin gerekliliklere uygun olmayan ve/veya
uygun bir sekilde islemeyen y6nil/ysnleri, bu bilginin nihai denetim faaliyet raporunda zaten agiklanmug:- ™~
olduu ve gorily paragrafinda bu raporun bu bilgilerin agiklandigr kismma/kisimlarma atifta:
bulunuldugu durumlar harig, gériiste belirtilir. i




[Denetim Otoritesi ayrica, uluslararast kabul gérmils denetim standartlarmda belirtildigi

iizere, goriistini etkilemeyecek sekilde konunun énemini vurgulayabilir. Istisnai durumlarda
e o114

goriisten dolayr sorumluluk reddi ongorillebilir™.]

Tarih:

Imza;

* Bu istisnai durumlar Denetim Otoritesinin gérev yetkisinin digindaki Sngérillemeyen dig etkenlerle-ilgili K
olmahdur. T,



EKG

Denetim stratejisi modeli'

1. GIRIS

1.1 Programm(larm)2 (referans/baslik) ve denetim stratejisinin  kapsadigi  dénemin
tanimlanmas.

1.2 Denetim  stratejisinin hazirlanmasi, izlenmesi ve glincellenmesinden sorumlu Denetim
Otoritesinin ve bu belgeye katkida bulunan diger birimlerin tammlanmasi.

1.3 Denetim Otoritesinin ve igerisinde bulundugu birimin statiistine yapilan atif.

1.4 Misyon bildirisine, denetim tiiziigline veya Denetim Otoritesinin ve onun sorumlulugu
altinda denetimler gergeklestiren diger birimlerin gorev ve sorumluluklarmn belirtildigi
ulusal mevzuata (uygun oldugu durumlarda) yapilan atif.

1.5 Denetim ~ Otoritesinin, denetimleri gergeklestiren birimlerin  gerekli iglevsel ve
organizasyonel bagimsizliga sahip olduklarma dair onay:.

2. RISK DEGERLENDIRMESI

2.1 Asagidakiler dahil olmak iizere, izlenen risk degerlendirme metodolojisinin agiklamasi:
- Kisim 3.2.2 kapsamunda belirtilen tematik alanlara iligkin olanlar dahil, dikkate alinan
risk faktorlerinin belirtilmesi,
— kullanilan risk puanlamasi,
— birimlerin ve sistemlerin 6nceki denetimlerinin sonuglarinin ne 6lglide dikkate
alindify.
2.2 Risk degerlendirmesinin giincellenmesine yénelik i¢ usuller.
2.3 Kontrollerin iig seviyede tamimlanmasi:

— IPA idari yapilan tarafindan gerceklestirilen birinci seviye kontroller,

— bir yandan déhili kontrol sistemi ve difer yandan dahili denetim islevi yoluyla
gerceklestirilen ikinei seviye kontroller,

— NAO tarafindan, giivence iglevi yoluyla gergeklestirilen yiksek seviye izleme.

3. METODOLOJI
3.1. Genel Bakisg

3.1.1 Denetim Otoritesinin denetim ¢alismasi i¢in uygulayacag: uluslararas: kabul gérmiis
denetim standartlarina yapilan atif.

3.1.2  Denetim Otoritesinin programa(lara) iliskin giivencesini nasil elde edecegine dair bilgi
(ana yap1 bloklarinin - denetim tiirlerinin ve kapsamlarmm agiklamasi).
3.1.3 Mali gergeve ortakhk anlagmasmm 63(1) ve (2) maddesi uyarmca Komisyona

sunulacak olan yillik denetim faaliyet raporunun ve denetim gériigiiniin tanzim
edilmesine yonelik mevcut usullerin belirtilmesi.

' Mali gergeve ortaklik anlagmasinn A Ekinin 9(4) klozu uyarmca,
Birkag program i¢in tek bir denetim stratejisi hazirlanmissa, ortak bir yonetim ve kontrol sisteminin kapsad»l'gf'"
programlart belirtin. i 4‘ .




Denetim kilavuzlarina veya usullerine yapilan atif ve asagidakiler gibi denetim
¢aligmasimin temel adunlannin kisa agiklamasi:

— denetimlerin planlanmasi,
— denetimlerin geceklestirilmesi ve kanitlarin toplanmast,

~ tespit edilen hatalarm suuflandirilmast ve isleme tabi tutulmas: dahil, kamtlarn
degerlendirilmesi ve varilan sonuglarin olusturulmast,

—  raporlama (denetlenenle karsit goriig prosediirt dahil),
— takip stiregleri,

—  Denetim Otoritesinin ¢alismasina iligkin kalite kontrol diizenlemeleri,

3.2 Sistem denetimleri:

321

Denetlenecek birimlerin/yapilarm ve sistem denetimleri kapsamindaki ilgili kilit
kontrol unsurlarinin tammlanmas.

Uygun oldugu durumlarda, Denetim Otoritesinin bu denetimler1 gergeklestirmek igin
dayandig1 denetim birimine yapilan atif.

Asafidakiler gibi 6zel tematik alanlara veya birimlere yonelik olan sistem
denetimlerinin belirtilmesi:

—  proje se¢im ve ydnetim dogrulamalarinin kalitesi,

—  kamu ihale kurallari, Devlet yardim kurallar, firsat esitligi veya gevresel
gereklilikler gibi, gegerli hukuka iliskin idari ve yerinde yonetim
dogrulamalarinin kalitesi ve miktari,

—  (uygun oldupu durumlarda) mali araglar1 uygulayan birimler seviyesinde mali
araglarin olusturulmast ve uygulanmasi,

—  elektronik sistemlerin isleyisi ve giivenligi ile bunlarm Komisyonun BT
sistemiyle(leriyle) baglantist;

—  gostergeler, kilometre taglar ve programin hedeflerini gergeklestirme konusunda
kaydettigi ilerleme ile ilgili verilerin glivenilirlidi;

—  geri gekme ve geri almalarin raporlanmasi;

—  dolandincilik riski degerlendirmesinde temeli olusturulan etkili ve olgiili
dolandiricilikla miicadele tedbirlerinin uygulanmast.

3.3 Operasyon denetimleri:

3.3.1

332
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3.4

Kullamlacak érnekleme metodolojisinin kisa agiklamasi (belirtici kurum i¢i belgelere
istinaden).

Uygun oldugu durumlarda, Denetim Oforitesinin gegerli bir denetim gdriisii
olusturmasmi saglayan istatistiki olmayan drnekleme yaklaginunin agiklamass.
Stiphelenilen dolandwricilik déhil, tespit edilen hatalarm simflandirilmast ve isleme tabi
tutulmas: ile ilgili, operasyonlarn denetimleri igin meveut diger ozel usullerin
agiklamasi (bu hususun diizenlendigi denetim kilavuzlari veya usullerine istinaden).
Varsa mali araglarin denetimleriyle 1lgili 6zel hususlar.

Yillik mali rapor veya beyannamelerin/yillik hesaplarin denetimleri:

Yillilk mali rapor veya beyannamelerin/yillik hesaplarin  denetimine 111§km denclun ;
yaklagiminin agiklamasi. ; '



35 Yonetim bildirisinin dogrulanmast

Denetim  gdriigiintin -~ amaglari  dogrultusunda, yonetim bildirisindeki tespitlerin
dogrulanmasina dahil olan denetim usullerinin agiklamast.

4. PLANLANMIS DENETIM CALISMASI

4.1. Gelecek mali yil ve miiteakip iki mali yil ile ilgili denetim 6nceliklerinin ve hedeflerinin
belirtilmesi ve gerek¢elendirilmesi ve risk degerlendirmesinin sonuglar ile planlanmig
denetim ¢alismasi arasindaki baglantinin agiklanmas.

4.2. Gelecek mali yil ve miiteakip iki mali yil ile ilgili, 6zel tematik alanlara yonelik
denetimler ve Onceki denetim bulgularimin takibi déhil, sistem denetimlerine iligkin
asagidaki gibi gdsterge niteliginde bir plan:

Denetlenecek Program Risk 20xx 20xx 20xx

Otoriteler/Birimler (referans/ad) | degerlendirmesi | Denetim | Denetim | Denetim

veya dzel tematik sonucu amagve |amagve | amag ve

alanlar kapsami | kapsanu . | kapsami
5. KAYNAKLAR

5.1 Denetim Otoritesinin organizasyon semasi.

5.2 Gelecek mali y1l ve miiteakip iki mali yil ile ilgili olarak tahsis edilecek planlanmis
kaynaklann belirtilmesi (uygun oldugu durumlarda 6ngérillen her tiirlii dis kaynaktan
temine iligkin bilgiler dahil).

5.3 Denetimleri gerceklestiren personele iliskin gerekli niteliklerin, deneyimin ve egitim
gerekliliklerinin belirtilmest.



EKH

Katilim Oncesi Yardim Aracina (IPA 111) iliskin dolandiricihk dahil usulsiiztiiklerin

Kloz 1

raporlanmasi

Tammlar

Dolandincihk dahil usulstizliiklerin raporlanmast amaglari dogrultusunda. 51. maddede
belirtilen, Birlik'in mali ¢ikarlarinin korunmastina iliskin tanimlar uygulanr.

Kloz 2

Usulsiizliiklerin raporlanmast

(1) IPA HI yararlanicist, dolandirictlik dahil, bir temel idari veya adli bulgunun konusu
olmus her tiirlii stiphelenilen dolandiricilik ve diger usulstizliikleri gecikmeksizin
Komisyona rapor eder ve gerektiginde 6zel Usulsiizlik Yonetim Sistemi'ni (IMS)
kullanarak Komisyonu idari ve yasal islemlerin ilerleyisi hakkinda bilgilendirir.

AB katkisindaki 300 Avro nun altindaki usulsiizlikler ve Komisyona sunulan bir sdeme
basvurusuna déhil edilmeden once IPA I yararlanicisi tarafindan tespit edilen ve
diizeltilen usulstizlikler rapor edilmez. Bu hiikiim, dolandincilik veya diger ceza
gerektiren suglart tespit etmek icin ulusal seviyedeki idari veya adli islemlerin
baslatiimasina yol a¢an usulstizliiklere uygulanmaz.

Bu raporda IPA 11l yararlanicist. her durumda, asagidakilerle ilgili ayrintih bilgi verir:

(a)
(b)

(c)

[1gili programin/eylemin ad: ve numarasi;

déhil olan gergek ve tiizel kisilerin veya katilan diger kuruluslarin kimligi ve
rolii;

NUTS* seviyesi gibi uygun bilgiler kullanilarak operasyonun yapildigi bolge ya
da alanin tanimJanmast;

ihlal edilmis olan hitktim(ler);
usulsiizlik yapildigi yontinde stipheye yol agan ilk bilgilerin tarihi ve kaynag:
usulsiizlik sirasinda yapilan uygulamalar:

uygun oldugu durumlarda. uygulamanin dolandiriciik siiphesi  dogurup
dogurmadig;

usulsiizliigiin tespit edilme sekli;

uygun oldugu durumlarda, usulsiizliige dahil olan IPA 111 yararlanicist ile Uye
Devletler ve/veya tiglineii tilkeler;

usulstizligiin vapildig: dénem veya zaman;
usulstizliige iliskin temel idari veya adli bulgunun ortaya koyuldugu tarih;

Birlik katkisi. [PA 11l yararlamieisi katkist ve 6zel katki kapsaminda belirtilen
uygun harcamalarin toplam tutart;

* statistiki Bolge Birimleri Siniflandirmas



Kloz 3

(3)

(6)

Kloz 4

2 ve 3

Kloz 5

{m)  Birlik katktst ve IPA [11 yararlanicist katkist kapsaminda usulsiizlitkten etkilenen
harcamalar;

(n)  Birlik katkist ve TPA Il yararlanicisi katkist kapsaminda usulsiizlik tespit
edilmemis olsayd: usulsiiz olarak 6denmis olacak olan tutar;

(0)  usulsiiz harcamanin niteligi;

{(p)  uygun oldugu durumlarda 6demelerin askiya alinmasi ve geri 6deme ihtimali;
(@) Uygun oldugu durumlarda, geri alma usullerinden vazgegilmesinin gerekgelert;
(r)  Uygun oldugu durumlarda, OLAF dava numaras..

[PA 11 yararlamicist. Komisyona rapor verirken, tespit edilen veya meydana geldigi
diistintlen usulsiizliklerin kendi bolgesi disinda tekerriir edebileceginden endise
edildigi durumlarda, ilgili Uye Devletleri veya diger [PA I1I yararlanicilarini ayrica bu
konuda bilgilendirir.

1. paragrafta atifta bulunulan bazi bilgilerin ve 6zellikle usulsiizliik yaparken kullanilan
uygulamalara ve usulsiizliigiin tespit edilme sekline iligkin bilgilerin meveut olmadig
veya tashih edilmesi gerektigi hallerde. IPA III yararlanicist eksik veya dogru bilgileri
gecikmesizin Komisyona verir.

[PA Il yararlanicisinin hitkiimleri sorusturmalarin gizliligini dngértyorsa, bilgilerin
iletilmesi yetkili heyetin veya mahkemenin verecegi izne tabi olur.

Cezalar hakkinda bilgi

IPA Il yararlanicist, 2. kloz uyarinca verilmis her tiirli onceki rapora istinaden,
raporlanmus usulstizliikler ile ilgili idari veya adli cezalarin verilmesine iligkin usullerin
baslatilmasi, sonuclandinlmasi veya bu usullerden vazgecilmesi ile bu usullerin giktisi
ile ilgili ayrintili bilgileri gecikmeksizin Komisyona verir.

IPA [II yararlanicist ceza uygulanan usulsiizliiklere iliskin asagidaki hususlari da
belirtir:
(a)  cezalarin idari veya cezai nitelikte olup olmadig;

(b)  cezalarin Birlik hukukunun veya IPA [l yararlanicisinin hukukunun ihlalinden
kaynaklanip kaynaklanmadigt,

(¢)  cezalarin 6ngériildiigl hitkkiimler;
(d)  dolandiriciligin tespit edilip edilmedigi.
Komisyonun yazili talebi tizerine, IPA Il yararlanicist belirli bir usulsiizliige veya

usulsiizlitk grubuna iligkin ilave bilgileri verir.

Usulstizliik Y6netim Sistemi (IMS) araciligiyla elektronik raportama

. klozlarda atifta bulunulan bilgiler, Komisyonun bu amagla olusturdugu Usulsiizliik
Yonetim Sistemi (IMS) kullanilmak suretiyle elektronik araglarla ve Ingilizce olarak génderilir.

Bilgilerin kullanimi

Komisyon, bu hiiktimler kapsaminda [PA IIl yararlanicist tarafindan iletile_r;i?’f gené:-i".i}éya‘ '
operasyonel nitelikteki bilgileri risk analizi yapmak maksadiyla kullanabilir ve glde edilen .



bilgilere dayanarak raporlar tiretebilir ve risklerin daha etkin sekilde tespit edilmesi amacna
hizmet eden sistemler gelistirebilir.

Kloz 6 Avro kullanimi

Usulstizliklerin raporlamasinda para birimi olarak avro kullantlir. IPA 111 yararlanicist kendi
ulusal para birimindeki harcama tutarlanm avroya cevirir. Bu tutarlar. harcamalann ilgili
programin Muhasebe Biriminin, mali yonetiminden sorumlu Ara Kurumlariin ve IPARD
Ajansinin hesaplarina kaydedildigi ayda. Komisyonun aylik muhasebe doviz kuru kullanilarak
avroya ¢evrilir. Doviz kuru. her ay Komisyon tarafindan elektronik olarak yayimlanir.

Tutarlarin bir aydan daha fazla siireyle [PA 11 yararlamicisinin otoritesinin hesaplarinda kaytl
kalmis olan harcamalarla ilgili olmas: halinde, harcamanin en son kaydedildigi aydaki d&viz
kuru kullamilabilir. Harcamanin [PA Il yararlanicisinin otoritesinin hesaplarinda kavitly
olmadig1 hallerde, Komisyon tarafindan elektronik olarak yayinlanan en son muhasebe dGviz
kuru kutlanihr,

Kloz 7 Kisisel verilerin korunmasi

(h IPA I yararlanicilan ve Komisyon. 2 ve 3. klozlarda atifta bulunulan. bilgilerin
izinsiz agiklanmasimi veya bu bilgilere erigilmesini 6nlemek i¢in gereken tiim
tedbirleri alir.

(2) 2 ve 3. klozlarda atifta bulunulan bilgiler, s6z konusu bilgiyi saglayan IPA il
yararlanicist agikea kabul etmedidi siirece, gdrevleri geregi bu bilgilere ulasabilmesi
gereken, [PA 1II yararlanicisindaki kisiler veya Birlik’in kurumlannm, ajanslarinin,
ofislerinin ve organlarinin biinyesindeki kisiler disindaki kisilere gonderilemez.

(3) 2 ve 3. klozlarda atifta bulunulan bilgilerde yer alan kisisel veriler sadece s6z konusu
hitkiimlerde belirtilen amaglar dogrultusunda iglenir.
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The European Commiission, hereinafter referred to as ‘the Comlﬁission’, acting for and on
behalf of the Furopean Union

on the one part,

and

the government of the Republic of Tirkiye, acting on behalf of the Republic of Tirkiye,
hereinafter referred to as ‘the IPA III beneficiary’

on the other part,
and together, jointly referred to as ‘the Parties’

Whereas

(1)  Regulation (EU) 2021/1529 of the Furopean Parliament and of the Council! (‘IPA III
Regulation’) constitutes the legal basis for the provision of financial assistance to the
beneficiaries listed in Annex I to the JPA TII Regulation (‘TPA ITI beneficiaries’).

(2). The IPA III Regulation aims to support the IPA III beneficiaries in adopting and
implementing the political, institutional, legal, administrative, social and economic
reforms required by those beneficiaries in order to comply with Union values and to
progressively align to Union rules, standards, policies and practices (‘acquis’), with a
view to Union membership, thereby contributing to their stability, security and
prosperity.

(3)  Accordingto Article 9(1) of the [PA ITT Regulation, Chapter III of Title IT of Regulation
(EU) 2021/947% (“NDICI Regulation’), except for Article 28(1) of that Regulation, shall
apply to the IPA III Regulation.

(4)  Article 130 of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of
the Council® (“the Financial Regulation®) allows the Commission to establish financial
framework partnership agreements for a long-term cooperation with beneficiaries.

(5) On 15 December 2021, the Commission adopted a Commission Implementing
Regulation (EU) 2021/2236 on the specific rules for implementing Regulation (EU)
202171529 of the European Parliament and of the Council establishing an Instrument
for Pre-accession Assistance (JPA III)*, (hereinafter referred to as "the IPA III
Implementing Regulation") setting out the applicable management and control
provisions.

Regulation (EU) 2021/1529 of the European Parliament and of the Council of 15 September 2021
establishing the Instrument for Pre-Accession assistance (IPA III) (OJ L 330, 20.9.2021, p. 1).
Regulation (EU) 2021/947 of the European Parliament and of the Council of 9 June 2021 establishing the
Neighbourhood, Development and International Cooperation Instrument — Global Europe, amending and
repealing Decision No 446/2014/EU of the European Parliament and of the Council and repealing
Regulation (EU) 2017/1601 of the European Parliament and of the Council and Council Regulation (EC,
Euratom) No 480/2009 (OJ L 209, 14.6.2021, p. 1).

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on
the financial rules applicable to the general budget of the Union amending Regulations (EU) No
1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No
1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing
Regulation (EU, Euratom) No 966/2012 (OJ L 193, 30.7.2018, p. 1). :
Commission Implementing Regulation (EU) 2021/2236 on the specific rules for implementing
Regulation (EU) 2021/1529 of the European Parliament and of the Council establishing an Instrument
for Pre-accession Assistance (IPA 1II), OJ L 450/10, 16.12.2021, p. 10.



HAVE AGREED AS FOLLOWS:

SECTIONI GENERAL PROVISIONS
Article 1 Interpretation

(1)  Subject to any express provision to the contrary in this Agreement, the terms used in
this Agreement shall bear the same meaning as attributed to them in the NDICI
Regulation, the IPA III Regulation, and the IPA III Implementing Regulation.

(2)  Subject to any express provision to the contrary in this Agreement, references to this
Agreement are references to such Agreement as amended, supplemented or replaced.

(3)  Headings in this Agreement have no legal significance and do not affect its
interpretation. :

Article 2 Partial invalidity and unintentional gaps

If a provision of this Agreement is or becomes invalid or if this Agreement contains
unintentional gaps, the validity of the other provisions of this Agreement will not be affected.
The Parties will replace any invalid provision by a valid provision or understanding which
- comes as close as possible to the purpose and intent of the invalid provision. The Parties will
fill any unintentional gap by a provision or understanding which best suits the purpose and
intent of this Agreement, in compliance with the IPA III Regulation and the IPA III
Implementing Regulation.

Article 3 Definitions

For the purposes of this Agreement, the following definitions shall apply:

(&  ‘programme’ means an annual or multiannual action plan or measure as referred to in
Article 9 of the IPA III Regulation and Chapter III of Title II of the NDICI Regulation;

(b)  ‘IPA III beneficiary’ means one of the beneficiaries listed in the Annex I to Regulation
(EU) 2021/1529;

()  ‘sectoral agreement’ means an arrangement concluded between the Commission and an
IPA Il beneficiary for implementing a specific IPA III programme, setting out the rules
and procedures to be respected, which are not contained in this Agreement or financing
agreements;

(d)  ‘financing agreement’ means an annual or multi-annual agreement concluded between
the Commission and an IPA III beneficiary, for implementing the IPA III assistance;

(e)  ‘authority’ means a public entity or body of an IPA III beneficiary or a Member State at
central, regional or local level;

§3) ‘major project’ means a project comprising of a series of works, activities or services
which is intended, in itself, to accomplish a definite and indivisible task of a precise
economic or technical nature, which has clearly identified goals and whose total cost
exceeds that which is specified in the respective sectoral or financing agreement;

(g)  ‘sustainability of IPA IIf assistance’ means the extent to which the results generated and
directly influenced by the financial assistance continue or are likely to continue after the
implementation period of the action has come to an end;
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‘recipient’ means a grant bepeficiary (including a twinning contractor), contractor under
service, supply or works contract, a beneficiary under cross-border cooperation
programmes, a contracting party to a contribution agreement in indirect management or
any natural or legal person receiving financial assistance;

“financial year’ means the period from 1 January to 31 December of one given year as
defined in Article 9 of the Financial Regulation. '

Article 4 Purpose and scope
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In order to assist the IPA III beneficiary in adopting and implementing the political,
institutional, legal, administrative, social and economic reforms required to comply with
Union values and to progressively align with Union rules, standards, policies and
practices with a view to Union membership, the Parties agree to implement actions
within the thematic priorities set out in Article 3(3) and (4) and in Annexes II and I1I of
the IPA III Regulation, and to contribute to ach1ev1ng the specific objectives listed in
Article 3(2) of that Regulation.

Programmes shall be financed and implemented within the legal, administrative and
technical framework laid down in this Agreement and as further detailed in sectoral
agreements or financing agreements, if any.

The provisions laid down in this Agreement shall apply to programmes financed under
the IPA TII Regulation.

The provisions laid down in this Agreement shall not apply to IPA. III cross-border
cooperation programmes between one or more IPA III beneficiaries and one or more
Member States, transnational and interregional cooperation programmes, Or measures
that are established and implemented under Regulation (EU) 2021/1059 of the European
Parliament and of the Council® (‘Interreg Regulation’), unless a given financing
agreement on such programmes explicitly refers to this Agreement or a specific
provision thereof.

The IPA III beneficiary's administration shall take all necessary steps to facilitate the
implementation of the programmes.

This Agreement shall apply to all sectoral and financing agreements concluded between
the Parties for financial assistance under the IPA III Regulation.

Article 5 General principles for financial assistance under IPA III
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IPA III assistance shall be provided in accordance with the enlargement policy
framework defined by the European Council and the Council and shall take due account
of the Commission Communication on the Enlargement Strategy and reports included
in the annual enlargement package of the Commission, as well as of the relevant
resolutions of the European Parliament.

The following principles to Union financial assistance under IPA III shall apply:

Regulation (EU) 2021/1059 of the European Parliament and of the Council of 24 June 2021 on specific
provisions for the Furopean territorial cooperation goal (Interreg) supported by the European Regional
Development Fund and external financing instruments (OJ L 231, 30.06.2021, p. 94).
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respect of the principles of coherence, complementarity, coordination,
concentration, ownership, partnership, and ‘do no harm’; compliance with the
budgetary principles laid down in the Financial Regulation;

consistency with Union policies and support to the progressive alignment to the
EU acquis;

the IPA III beneficiary shall ensure the sustainability of IPA III assistance;

IPA TII assistance shall take account of lessons learned under previous
instruments for pre-accession assistance;

IPA III assistance shall be provided in partnership with the IPA TII beneficiary
on the basis of IPA III programming framework, while ensuring that the
ownership of the programming and implementation of IPA III assistance
remains with the IPA IIl beneficiary;

IPA TII assistance shall ensure continuity with the sector approach, which has
aimed to increase coherence between national strategies, sector policies,
resource allocation and spending practices. Under IPA TII, there will be
continued focus on ensuring coherence between sectoral reforms and horizontal
national policy planning, monitoring, reporting and public financial management
frameworks;

adequate visibility of IPA III assistance shall be ensured and promoted
proactively;

any discrimination based on sex, racial or ethnic origin, religion or belief,
disability, age or sexual orientation shall be prevented during the implementation
of assistance;

assistance shall be planned, with clear and verifiable objectives, which are to be
achieved within a given period. The results obtained should be assessed through
indicators; such indicators should be relevant, accepted, credible, easy to
monitor and robust (RACER) as well as specific, measurable, achievable,
realistic and time-framed (SMART);

IPA I assistance shall be differentiated in scope and intensity according to
performance of the IPA III beneficiary, in particular as regards commitment to
and progress in implementing reforms, as well as according to needs. In
assessing the performance of the IPA III beneficiary and deciding on the
assistance to be provided, particular attention shall be paid to the efforts made in
the fields of the rule of law and fundamental rights, democratic institutions and
public administration reform, as well as economic development and
competitiveness. In the case of a significant regression or persistent lack of
progress by the IPA III beneficiary in these areas, as measured by the indicators
referred to in Article 7(5) of the IPA III Regulation, the scope and intensity of
assistance shall be modulated accordingly.

(3)  The provision of IPA III assistance shall be subject to the fulfilment of the IPA III
beneficiary's obligations under this Agreement and under sectoral agreements and
financing agreements, if any.
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Role of the National IPA Coordinator

(1) The IPA III beneficiary shall appoint a National IPA Coordinator (NIPAC) who shall
be the main counterpart of the Commission for the overall process of coordination of
programming, monitoring of implementation, evaluation and reporting of IPA 1II
assistance. The NIPAC shall:
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ensure a close link between the use of IPA assistance and the general accession
Process; : '

ensure the overall coordination of programming, in line with the objectives and
thematic priorities of the IPA. III programming framework, monitoring of
implementation, evaluation and reporting of IPA assistance, including the
coordination within the IPA III beneficiary's administration and with other
donors;

coordinate the participation of TPA III beneficiaries in the relevant cross-border
cooperation programmes referred to in Article 64(2), points (a) and (b), and
where appropriate transnational and interregional cooperation programmes
referred to in Article 64(2), point (c). The NIPAC may delegate this coordination
task to a territorial cooperation coordinator or a structure established for the
management of cross-border cooperation, as appropriate;

endeavour that the IPA TII beneficiary's administration takes all necessary steps
to facilitate the implementation of the related programmes.

(2)  The NIPAC shall be a high-ranking representative of the government or the central
administration of the IPA IIT beneficiary, with the appropriate authority.

(3)  If the European Union has opened accession negotiations with the TPA TII beneficiary,
the NIPAC shall be appointed to a senior position in the national structures for
coordination of accession negotiations.

Article 7 Methods of Implementation
(1)  Assistance to the JPA TII beneficiary shall be provided as set out in the Financial

Regulation in:

(a)  direct management by the Comumission departments, including its staff in Union
Delegations or through executive agencies as defined in Article 62(1), point (a),
of the Financial Regulation,;

(b)  indirect management, whereby the Commission entrusts budget implementation
tasks to the IPA TII beneficiary as defined in Article 62(1), point (c)(i), of the
Financial Regulation;

(c) indirect management with entities other than IPA III beneficiaries as defined in
Article 62(1)(c), points (ii) to (viii), of the Financial Regulation;

(d)  shared management with Member States as defined in Article 62(1), point (b) of

the Financial Regulation for cross-border cooperation and transnational and
interregional cooperation programmes referred to in Articles 64(2), points (8)
and (c) of this Agreement or measures involving Member States of the European
Union and implemented in accordance with the Interreg Regulation. ‘



Article 8 Financing agreements

(1) Where required by the related financing decision, financing agreements may be signed
under this financial framework partnership agreement in accordance with Article 5 of
the IPA 11T Implementing Regulation.

(2)  Where programmes are implemented in indirect management by the IPA III beneficiary,
the financial framework partnership agreement, the sectoral agreement, if any, and the
financing agreement taken as a whole shall comply with Article 129, Article 155(6) and

. Article 158 of the Financial Regulation.

(3)  For cross-border cooperation programmes between IPA III beneficiaries a single
financing agreement may be signed by the Commission and all the participating IPA 11
beneficiaries for a particular programme.

(4)  The rules for implementation of cross-border cooperation programmes between one or
more Member States and one or more IPA III beneficiaries, for interregional,
transnational and for other measures shall be set out in the financing agreement for a
given cross-border cooperation programme to be signed pursuant to the Interreg
Regulation between the IPA III beneficiary, the Comtnission and, where applicable, the
Member State hosting the managing authority of that cross-border cooperatlon
programime.

(5)  The financing agreements shall contain rules providing the right for the Commission to
suspend financing agreements if the IPA III beneficiary breaches an obligation relating
to respect for human rights, democratic principles and the rule of law and in serious
cases of corruption or if the IPA III beneficiary is guilty of grave professional
misconduct proven by any justified means.

(6)  Where there is no financing agreement, the rules included in this ﬁnanc1al framework
partnership agreement shall apply.

Article 9 Sectoral agreements

(1)  This financial framework partnership agreement may be complemented by sectoral
agreements setting out specific provisions for the management and 1mplementdt1011 of
IPA TII assistance in specific policy areas or programmes.

(2)  Further details concerning rural development programmes shall be laid down in the
respective sectoral agreements, which shall, among other aspects, set out measures
through which assistance shall be implemented.

(3)  Where they exist, sectoral agreements related to a given policy area or a programme
shall apply to all financing agreements concluded under that policy area or programme.

SECTION II RULES FOR INDIRECT MANAGEMENT BY THE IPA II
BENEFICIARY

TITLE I MANAGEMENT AND CONTROL SYSTEMS

Article 10  Establishment of structures and authorities by the IPA III beneficiary for
indirect management by the IPA III beneficiary

(1)  Inthe event of indirect management by the IPA I beneficiary, the following structures
and authorities shall be established by the IPA III beneficiary:
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(a)  the National IPA Coordinator (NIPAC); -
(b)  the National Authorising Officer (NAO);

(¢) the Management Structure established by the NAO composed of the NAO
Support Office and the Accounting Body;

(@)  the Managing Authorities and Intermediate Bodies;
(e)  the Audit Authority.

The IPA III beneficiary shall ensure adequate segregation of duties between and within
the structures and authorities referred to in paragraph 1.

The NAO shall be a high-ranking representative of the government or the central
administration of the IPA III beneficiary with the appropriate authority.

The Managing Authority of each programme shall be responsible for the overall
management of the programme.

The Managing Authority shall designate one or more Intermediate Bodies to carry out
the tasks of financial management of the programme (‘Intermediate Bodies for financial
management’).

The financial management tasks shall be segregated from the Managing Authority. The
Intermediate Body for financial management shall take financial decisions within the
programme autonomously.

The Managing Authority of a programme may designate one or more Intermediate
Bodies to carry out the tasks of management of the policy area for which they are
responsible in the system of the government or the administration of the IPA TII
beneficiary (Intermediate Bodies for policy management”).

For IPA III annual programmes:

(a)  the Managing Authority shall be established in the NIPAC office, with the
possible exception of actions whose purpose is to prepare the IPA III
beneficiaries for absorption of the European Structural and Investment Funds;

(b)  theentities responsible for policy areas supported by the annual programme shall
be designated Intermediate Bodies for policy management.

For IPA III rural development programmes, the structures referred to under paragraph
(1), point (d), of this Article shall be:

()  the IPA Rural Development (JPARD) Managing Authority which shall be a
public body acting at central level, in charge of preparing and implementing the
actions, including selection of measures and their publicity, the coordination,
evaluation, monitoring and reporting of the action concerned, as provided for in
Annex A clause 6a. The IPARD Managing Authority shall be managed by a
senior official with exclusive responsibilities;

(b)  the IPARD Agency, which shall have functions of a similar nature as a paying
agency in the Member States, being in charge of publicity, selection of projects
as well as authorisation, control and accounting of commitments and payments
and the execution of payments, as provided in Annex A, clause 6b.



Article11  Functicns and responsibilities of the structures and authorities
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The structures and authorities mentioned in Article 10 shall be assigned functions and
responsibilities as set out in Annex A and shall comply with the internal control
framework of Annex B.

Specific assignments of functions and responsibilities may be set out in sectoral or
financing agreements in line with the basic approach chosen for the assignment of
functions and responsibilities as set out in Annex A.

In indirect management by the IPA III beneficiary, where specific persons or entities
have been given responsibility for an activity in relation to the management,
implementation, control, supervision, monitoring, evaluation, reporting or audit of
actions, the IPA III beneficiary shall enable such persons or entities to exercise the duties
associated with that responsibility. This includes, in particular, the cases where there is
no hierarchical link between such persons or entities and the bodies participating in that
activity. The IPA III beneficiary shall, in particular; provide those persons or entities
with the authority to establish:

(a)  formal working arrangements detailing the rights and obligations of the
structures and authorities concerned,;

(b)  an appropriate system for the exchange of information between them and the
bodies concemed, including the power to require information and a right of
access to documents and staff on the spot, if necessary;

(c)  the standards to be met and the procedures to be followed.

TITLEII  SPECIFIC PROVISIONS RELATING TO ENTRUSTING THE IPA IIX

BENEFICIARY WITH BUDGET IMPLEMENTATION TASKS

Article 12 Conditions for entrusting the IPA III beneficiary with budget
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implementation tasks

The Commission entrusts budget implementation tasks to the IPA III beneficiary by
concluding a financing agreement.

When managing IPA III funds, the IPA III beneficiary shall respect the principles of
sound financial management, transparency, non-discrimination and ensure the visibility
of IPA III assistance. The IPA III beneficiary shall ensure a level of protection of the
financial interests of the European Union equivalent to the one that is provided for when
the Commission implements the IPA III funds directly, with due consideration for, inter
alia:

(a) the nature of the action;

(b) the financial risks involved;

(c) the level of assurance stemming from their systems, rules and procedures together
with the measures taken by the Commission to supervise and support the
implementation of the tasks entrusted to them.

In order to protect the financial interests of the European Union, the IPA Il beneficiary
shall:
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(a) set up and ensure the functioning of an effective and efficient intemnal control
system based on international best practices and allowing in particular to prevent,
detect, report and correct irregularities and fraud;

(b) use an accounting system that provides accurate, complete, analytical and reliable
information in a timely manner;

(c) ensure that the structures and authorities referred to in Asticle 10(1), points (a) to
(d), are subject to an independent external audit, performed in accordance with
internationally accepted auditing standards by the Audit Authority functionally
independent of the structures and authorities concerned;

(d) apply appropriate rules and procedures for providing financing to third parties,
including transparent, non-discriminatory, efficient and effective review
procedures, rules for recovering funds unduly paid and rules for excluding from
access to funding;

(¢) make public adequate information on their recipients, in accordance with
Article 23; '

(f) ensure protection of personal data equivalent to that referred to in Regulation (EU)
2018/1725 of the European Parliament and of the Council® and Regulation (EU)
2016/679 of the European Parliament and of the Council’.

Where substantive changes are made to the systems, rules and procedures of the IPA IIT
beneficiary or to the procedures that relate to the budget implementation tasks entrusted
to the IPA TII beneficiary of Union funds, the IPA III beneficiary shall inform the
Commission thereof without delay. The Commission shall review the financing
agreements concluded with the IPA 1II beneficiary in order to ensure continued
fulfilment of the requirements set out in paragraph 3.

Article 13  Entrusting budget implementation tasks
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The NAO shall be responsible for submitting to the Commission a request for entrusting
the TPA III beneficiary with budget implementation tasks for a given programme.

Before submitting the request referred to in paragraph 1, the NAO shall ensure that the
requirements of Article 12(3) and those of Annex B are fulfilled. The NAO may rely on
results of an ex ante assessment carried out with regard to an entrustment pursuant to
Regulation (EU) No 231/2014 of the European Parliament and of the Council® (‘the IPA
I Regulation’) or an earlier financing agreement.

When the NAO cannot rely on a previous ex ante assessment, the request shall be
supported by an audit opinion on the structures and authorities under Article 10(1),
points (a) to (d), drawn up by an external auditor, independent from those structures and

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the
protection of natural persons with regard to the processing of personal data by the union institutions,
bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002 (OJ L 295, 21.11.2018).

Regulation (EU) 2016/679 of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC
(General Data Protection Regulation) (OT L 119, 4.5.2016).

Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March 2014
establishing an Instrument for Pre-accession Assistance (IPA II) (OJ L77, 15 March 2014, p. 11).
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authorities. The audit opinion shall be based on examinations conducted according to
internationally accepted auditing standards.

Before the Commission entrusts budget implementation tasks of IPA III assistance, it
shall review the request referred to in paragraph 1 of this Article and the established
structures and authorities referred to in Article 10 and shall, for the purposes of the ex
ante assessment pursuant to Article 154(4) of the Financial Regulation, obtain evidence
that the requirements set out in Article 12(3) of this Agresment and those of Annex B
are fulfilled. This review may include on-the-spot verifications by the Commission.

For entrusting budget implementation tasks to the IPA III beneficiary, the Commission
may rely on results of an ex ante assessment carried out with regard to an entrustment
pursuant to the IPA II Regulation or an earlier financing agreement. Upon request of the
Commission, the IPA III beneficiary shall provide additional evidence in case those
assessments do not address all the requirements.

Article 14~ Measures in case of non-compliance of Management Structure and
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Managing Authorities and Intermediate Bodies with Article 12(2) and (3)
and Annex B

After the Commission has entrusted budget implementation tasks, the NAO shall
monitor the continued fulfilment by the structures and authorities established pursuant
to Article 10(1), points (a) to (d), of the applicable requirements set out in Article 12(2)
and (3) and Annex B. In case of failure to satisfy these requirements, the NAO shall
inform the Commission, with a copy to the NIPAC and the Audit Authority, without
delay and shall take any appropriate safeguard measures regarding payments made or
contracts signed. Any failure to satisfy the requirements should be adequately reflected
in the annual management declarations and the requests for entrustment.

In addition, the NAO shall take all necessary steps in order to ensure the renewed
fulfilment of the requirements referred to in paragraph 1.

Article15  Suspension or termination of parts of the financing agreement concerning
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the entrusted budget implementation tasks

The Commission shall monitor the compliance with Article 8(5), Articles 12(2) and (3),
Article 51(1), Article 91 and Amnex B, and may take appropriate remedial measures,
including the suspension or termination of parts of the financing agreement at any time,
if the requirements are no longer fulfilled.

Where the Commission suspends or terminates parts of the financing agreement
concerning the entrusted budget implementation tasks, the following provisions shall

apply:
(8)  the Commission may interrupt transfers of funds to the IPA III beneficiary;

(b)  new legal commitments made by the structures and authorities concerned after
the notification of the suspension or termination shall not be considered eligible
for IPA III assistance;

(¢)  without prejudice to any other financial corrections, the Commission may make
financial corrections as laid down in Article 43 on the transactions affected by
previous non-compliance with the requirements for entrusting budget
implementation tasks.
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The sectoral or financing agreement may lay down further provisions concerning the
suspension or termination of those parts concerning entrusted budget implementation
tasks.

SECTION HI RULES FOR PROGRAMMING

Article 16  Programming of the assistance
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IPA III assistance shall be implemented in accordance with Article 9 of the IPA III
Regulation and Chapter III of Title IT of the NDICI Regulation;

TPA T programmes shall be prepared in partnership with the IPA III beneficiary on the
basis of the IPA III programming framework as set out in Article 7 of the IPA III
Regulation in line with the principles referred to in Article 5. Programmes shall be
comprised of action documents, describing the details for each one, as set out in Article
9(1) of the IPA III Regulation. The IPA III beneficiary shall prepare them in close
consultation with the Commission, except for multi-country action documents, which
are prepared by the Commission in close consultation with the IPA III beneficiaries.

Except for programmes referred to in Articles 16(5), 16(7) and 69 or where the
Commission is responsible for preparing the action documents, the IPA 1II beneficiary
shall prepare a strategic response and action documents according to the thematic
priorities and the process defined in the IPA III programming framework and the
Commission guidance, taking due account of relevant strategies, including Buropean
macro-regional and sea basin strategies. The NIPAC shall coordinate within its
administration and ensure close consultation with the Commission during preparation.
The NIPAC shall submit the strategic response and action documents to the
Commission according to the programming timetable agreed with the Commission.

The IPA U beneficiaries shall ensure that the relevant public authorities and
stakeholders such as economic, social and environmental partners, civil society
organisations and local authorities are duly consulted and have timely access to the
relevant information allowing them to play a meaningful role during the design,
implementation and associated monitoring processes of programmes.

IPA III assistance may be implemented through operational programmes on the basis of
relevant thematic priorities set out in the JPA III programming framewoik, and the
Commission guidance. Such programumes shall be adopted by the Commission on the
basis of action documents prepared by the IPA III beneficiary, in close consultation with
the Commission.

The implementation shall take the form of multi-annual programmes with annual
instalments in accordance with Article 30(3) of the NDICI Regulation.

The operational programmes shall contain all the information required by the related
Commission instructions, including inter alia:

(@  an assessment of medium term needs and objectives;
(b)  an overview of the consultation of the relevant stakeholders;
(¢)  adescription of the chosen strategic actions;

(d)  a sufficiently detailed financial table specifying indicatively for each year the
total amount of the Union contribution;
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(e)  the proposed evaluation and monitoring modalities;
® an indicative list of major projects, if any;

(g)  whererelevant, a description of the IPA Il beneficiary structures and authorities
for the management and control of the programme, in accordance with Article 10
and Annex A.

A major project referred to in Article 16(5)(f) shall have a total cost exceeding EUR
30 000 000.

Major projects shall be submitted by the IPA III beneficiary to the Commission for
assessment, Financing of major projects shall be agreed by both parties.

The IPA III rural development assistance (IPARD) shall be provided on the basis of
relevant priorities sef out in the IPA III programming framework, and in the agriculture
and rural development strategies of the IPA IIT beneficiary. The implementation shall
take the form of multi-annual programmes with annual instalments in accordance with
Article 30(3) of the NDICI Regulation, drawn up at central level and covering the entire
period of the IPA III implementation. The IPARD IIl programme shall comprise a pre-
defined set of measures further specified in the sectoral agreement. The programme
shall be prepared by the IPARD Managing Authority as specified in Article 10(9),
point (a), of this Agreement to be submitted to the Commission after consulting the
appropriate interested parties.

IPA TIT assistance to rural development shall contribute to achieving the following

objectives:

(@  increase the competitiveness of the agri-food sector, progressively aligning it
with the EU standards and improving the efficiency and sustainability of on-
farm production, which will provide a better response to societal demands for
safe, nutritious and sustainable food;

- (b) facilitate business development, growth and employment in rural areas, improve

farmers® position within the value chain and attract young farmers into
agriculture;

(c)  contribute to climate change mitigation and adaptation, foster sustainable
management of natural resources and contribute to the protection of the
enviromment;

(d)  improve community development and social capital in rural areas and build-up
modern public administrations for agriculture and rural development, respecting
good governance principles.

Article 17 Adoption and amendments of programmes
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After their adoption, programmes may, if necessary, be amended in accordance with
Article 25 of the NDICI Regulation.

Proposals for amendments submitted by the IPA IIl beneficiary shall be duly
substantiated and shall include at least the following information: the text of the
amended programme, the reasons for the proposed amendment, the expected effects of
the amendment, including, where relevant, the financial impact.

The IPA TIT beneficiary shall propose amendments to programmes whenever necessary
to reflect changes in the relevant Union legislation or where changes in conditions for
implementation so require.
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Detailed provisions for preparation, adoption and amendments of the programmes, as
provided in the relevant documents and instructions prepared by the Commission shall
apply.

SECTION IV RULES FOR IMPLEMENTATION

TITLEI GENERAL RULES AND PRINCIPLES FOR IMPLEMENTATION

Article 18 Procurement procedures, grants award procedures and other procedures
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Assistance under TPA III shall be managed in accordance with the provisions of the
Financial Regulation.

All services, supplies, works, grants and twinning contracts shall be awarded and
implemented in accordance with the EU legal framework and Commission standards
for the implementation of external actions, in force at the time of the launch of the
procedure in question.

Results of tender procedures as well as calls for grants, twinning and prize awards shall
be published in accordance with the Financial Regulation and as further specified in
Article 23 of this Agreement.

In case of indirect management by the IPA III beneficiary, within one month after the
entry into force of the respective financing agreement, the NAO shall provide to the
Commission procurement, contracting and financial forecasts for the programmef(s)
implemented under the financing agreement covering the whole period of the
implementation. This obligation shall not apply to rural development programmes.

As regards procurement, the rules and procedures of the IPA III beneficiary aligning
with Directive 2014/24/EU of the European Parliament and of the Council’ may be
considered equivalent to the rules applied by the Commission in accordance with the
Financial Regulation. The Commission may accept such rules and procedures to be
applied for the implementation of IPA. III assistance, subject to the terms of the relevant
provision in the financing agreement.

Article 19 Rules on nationality and origin for procurements, grants and other award

M
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Participation in procurement, grant and prize award procedures for programmes
financed under IPA I1I shall be open to international'’ and regional organisations and to
all other natural persons who are nationals of, and to legal persons, which are effectively
established in the following countries (hereafter referred to as ‘eligible countries’):

Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public
procurement and repealing Directive 2004/18/EC of the European Parliament and of the Council of 31
March 2004 on the coordination of procedures for the award of public works contracts, public supply
contracts and public service contracts.

International Organisations are intemational public-sector organisations set up by international
agreements, specialised agencies set up by such organisations and other non-profit organisations
assimilated to international organisations by a Commission decision.
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(a)  Member States, IPA IIT beneficiaries, contracting parties to the Agreement on
the European Economic Area and partner countries covered by Annex I of the
NDICI Regulation, and

(b)  Countries for which reciprocal access to external assistance is established by the
Commission. Reciprocal access may be granted, for a limited period of at least
one year, whenever a country grants eligibility on equal terms to entities from
the Union and from countries eligible under IPA III. Before the Commission
decides on the reciprocal access it will consult the IPA III beneficiary.

All supplies and materials financed under IPA III may originate from any country.

The rules laid down in this Article shall not apply to, and do not create nationality
restrictions for natural persons employed or otherwise legally contracted by an eligible
contractor or, where applicable, subcontractor.

For programmes jointly co-financed by an entity, or implemented in direct or indirect
management with entities as referred to in Asticle 62(1), points (c)(ii) to (viit), of the
Financial Regulation, the eligibility rules of those entities shall also apply.

Where donors provide financing to a trust fund established by the Commission or
through external assigned revenues, the eligibility rules in the constitutive act of the
trust fund or in the agreement with the donor in case of external assigned revenues shall

apply.
In the case of programmes financed by IPA III and by another Union financial
instrument, eligible entities under either of the instruments shall be considered eligible.

In the case of multi-country programmes, legal entities who are nationals of and, in the
case of legal entities who are also effectively established in, the IPA III beneficiaries
and regions covered by the programme may be considered eligible.

The eligibility rules of this Article may be restricted with regard to the nationality,
geographical location or nature of applicants, where such restrictions are required
because of the specific nature and the objectives of the programme and where they are
necessary for its effective implementation.

Tenderers, applicants and candidates from non-eligible countries may be accepted as
eligible by the Commission in case of urgency or of unavailability of services in the
markets of the countries or territories concerned, or in other duly substantiated cases
where application of the eligibility rules would make the realisation of a programme
impossible or exceedingly difficult.

In order to promote local capacities, markets and purchases, priority shall be given to
local and regional contractors when the Financial Regulation provides for award on the
basis of a single tender. In all other cases, participation of local and regional contractors
shall be promoted in accordance with the relevant provisions of that Regulation.

Article 20 Participation in Union programmes and agencies
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Assistance may be granted to support the participation of the IPA III beneficiary in
Union programmes and Union agencies.

The participation of the IPA III beneficiary in Union programmes shall follow the
specific terms and conditions set out for each specific Union programme in an
agreement concluded between the Commission and the IPA III beneficiary, in



accordance with the agreements establishing the general principles for participation of
the IPA III beneficiaries in Union programmes.

Article21  Implementation principles for budget support to the IPA III beneficiary
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The Commission may decide to grant budget support to the IPA III beneficiary in line
with Article 236 of the Financial Regulation and with the EU Budget Support
Guidelines, provided the eligibility criteria applicable for the purposes of implementing
IPA. 11 assistance through budget support are met. Such support shall be implemented
in direct management.

Disbursement of budget support shall be conditional on satisfactory progress being
made towards achieving the objectives agreed with the IPA I1I beneficiary and provided
for in the financing agreement.

The corresponding financing agreements concluded with the IPA III beneficiary shall
contain: o

(@ an obligation for the third country to provide the Commission with reliable and
timely information which allows the Commission to evaluate the fulfilment of
the conditions referred to Article 236(2) of the Financial Regulation;

(b)  aright for the Commission to suspend the financing agreement if the IPA III
beneficiary breaches an obligation relating to respect for human rights,
democratic principles and the rule of law and in serious cases of corruption;

(c)  appropriate provisions pursuant to which the third country is to commit to
immediately reimburse all or part of the relevant operation funding, in the event
that it is established that the payment of the relevant Union funds has been
vitiated by serious irregularities attributable to that country.

Article 22 Implementation principles for twinning
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Actions may be implemented through twinning whereby the administrations of the
selected Member States agree to provide the requested public sector expertise. Twinning
shall cover the reimbursement of the expenses incurred by the Member State(s) involved
and may in particular provide for the long term secondment of a pre-accession advisor
assigned to provide full time counsel to the administration of the IPA III beneficiary,
hereinafter referred to as resident twinning advisor (RTA). The IPA IIT beneficiary shall
make available adequate office facilities to the RTA.

A twinning manual, which has been established by the Commission, shall be applicable
to all twinning.

TITLEII TRANSPARENCY AND VISIBILITY

Article23  Information, publicity and transparency
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The IPA III beneficiary commits towards increased transparency and accountability in
the delivery of assistance. It shall publish information on the value of assistance received
under IPA TII

In case of indirect management, the IPA III beneficiary shall publish information on
recipients in accordance with the applicable rules and procedures, to the extent that those
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rules are deemed equivalent to those of the Commission, following the assessment
carried out by the Commission.

In the absence of such assessment or when the assessment does not confirm that IPA. I
beneficiary rules are equivalent to those of the Commission, the IPA III beneficiary shall
comply with the requirements to publish information on procurement and grant
contracts contained in the financing agreements or sectoral agreements as the case may
be.

The IPA III beneficiary shall publish IPA III programmes as well as any review and
amendments.

Article24  Strategic communication and visibility
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The IPA TII beneficiary shall raise public awareness about the opportunities stemmmg
from closer EU integration and reforms implemented with the EU support, with a view

‘to ensuring public support for the EU and the EU accession.

In its visibility and communication measures, the IPA III beneficiary shall inform the
public about:

(a)  the EU values, policies and programmes and their impact on people's everyday
life;

(b) . the BU accession process with the accompanying reforms and their long-term
benefits and opportunities for citizens and economies;

(¢)  the EU funding provided to the IPA III beneficiary and its link to the EU values
and policy objectives, with a focus on tangible positive impact of EU funded
projects on citizens and economies.

In particular, the IPA TIT beneficiary shall acknowledge the origin of the EU funding
and ensure its proper visibility by:

(2)  providing a statement highlighting the support received from the EU in a visible
manner on all documents and communication material relating to the
implementation of the funds, including on an official website and social media
accounts, where these exist;

(b)  promoting the actions and their results by providing coherent, effective and
proportionate targeted information to multiple audiences, including the media.

The IPA III beneficiary shall inform the Commission about the planning and
implementation of the visibility and communication measures and seek synergies with
those of the Commission.

The Commission and the IPA TII beneficiary shall agree on a coherent plan of visibility
and communication activities to make available and actively publicise information
about programmes and actions under IPA III assistance in IPA III beneficiary. The
procedures for implementing such activities shall be specified in the sectoral or
financing agreements.

In case of direct management, implementation of the activities referred to in paragraph
5 shall be the responsibility of the Commission with the assistance of the IPA I
beneficiary.
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In case of indirect management by the IPA III beneficiary, and for cross-border
cooperation programmes referred to in Article 64(2), point (b), implementation of the
activities referred to in paragraph 5 shall be the responsibility of the relevant IPA III
beneficiary institutions.

Visibility and communication activities shall promote transparency and accountability
on the use of funds, subject to specific provisions on non-disclosure of indicative
budgets for procurement of supplies and works prior to the conract signature, as
applicable.

The IPA TII beneficiary shall report on its visibility and communication activities on
IPA I1I to the IPA monitoring committee and the sectoral monitoring committees.

TITLEIl DATA PROTECTION AND CONFIDENTIALITY

Article25  Data protection
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The IPA TII beneficiary shall ensure an appropriate protection of personal data
equivalent to that established in Regulation (EU) 2018/1725 and Regulation (EU)
2016/679 as referred to in Article 12(3), point (f). Personal data means any information
related to an identified or identifiable matural person. Any operation involving the
processing of personal data, such as collection, recording, organisation, storage,
adaption or alteration, retrieval, consultation, use, disclosure, erasure or destruction,
shall be based on rules and procedures of the IPA III beneficiary and shall only be done
as far as it is necessary for the implementation of the IPA III assistance.

In particular, the IPA I1I beneficiary shall take appropriate technical and organisational
security measures concerning the risks inherent in any such operation and the nature of
the information relating to the natural person concerned, in order to:

(a)  prevent any unauthorised person from gaining access to computer systems
performing such operations, and especially unauthorised reading, copying,
alteration or removal of storage media; unauthorised data input as well as any
unauthorised disclosure, alteration or erasure of stored information;

(b)  ensure that authorised users of an IT system performing such operations can
access only the information to which their access right refers;

(c)  design its organisational structure in such a way that it meets the above
requirements.

Article26  Confidentiality
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Without prejudice to Article 49, the IPA III beneficiary and the Commission shall
preserve the confidentiality of any document, information or other material directly
related to the implementation of the IPA 11l assistance that is classified as confidential.

The IPA TII beneficiary agrees that the entrusted entity referred to in Article 62(1),
points (c)(if) to (viii), of the Financial Regulation, to which the Commission entrusted
budget implementation tasks, may forward documents in its possession fo the
Commission for the sole purpose of monitoring the execution of entrusted tasks. The
Commission shall respect confidentiality arrangements made between the IPA JII
beneficiary and that entity in accordance with the provisions of this Agreement.



() The Parties shall obtain each other’s prior written consent before publicly disclosing
such information.

(4)  The Parties shall remain bound by the confidentiality until five years after the end of the
execution period of the related financing agreement.

TITLEIV ~ GRANTING OF FACILITIES AND TAXATION

Article 27

Granting of facilities for the implementation of programmes and execution
of contracts

(1) In order to ensure the effective implementation of programmes financed in whole or
partly from any other Union instrument, the IPA III beneficiary shall take all necessary
measures to ensure:
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that, in case of service, supplies or works tender procedures as well as calls for
proposals for grants and twinnings, natural or legal persons eligible to participate
in award procedures pursuant to Article 19 shall be entitled to a temporary
installation and residence where the importance or the duration of the contract
so warrants. This right shall be acquired only after the procedure has been
launched and shall be enjoyed by the managerial and technical staff, including
Resident Twinning Advisors (RTA), needed to carry out studies and other
preparatory measures to the drawing up of tenders/applications/proposals. The
right of unsuccessful tenderers/candidates/applicants for a temporary installation
shall expire one month after notification of the contract award decision;

that tenderers and applicants can submit their tenders/applications/proposals
without encountering any obstacle, such as additional legal, administrative or
customs related requirements that impair equal treatment among tenderers or
applicants unless such requirements are enshrined in an underlying Decision
adopted by the Commission;

that personnel taking part in the implementation of programmes financed in
whole or partly from any other Union instrument and members of their
immediate family are accorded no less favourable benefits, privileges and
exemptions than those usually granted to other international or expatriate staff
employed in the Republic of Tiirkiye, under any other bilateral or multilateral
agreement or arrangements for assistance and technical co-operation;

that personnel taking part in the implementation of programmes financed in
whole or partly from any other Union instrument and members of their
immediate family are allowed to enter the Republic of Tiirkiye, to establish
themselves in the Republic of Tiirkiye, to work there and to leave the Republic
of Tiirkiye, as the nature of the underlying contract so justifies;

the granting of all permits necessary for the importation of goods, in particular
professional equipment, required for the execution of the underlying contract,
subject to existing laws, rules and regulations of the IPA 1T beneficiary;

that imports carried out under programmes financed in whole or partly from IPA
III or any other Union instrument will be exempted from all import charges;
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(g)  the granting of all permits necessary for the re-export of the above goods, once
the underlying contract has been fully executed;

{(h)  the granting of authorisations for the import or acquisition of the foreign
currency necessary for the implementation of the underlying contract and the
application of national exchange control regulations in a non-discriminatory
manner to contractors, regardless of their nationality or place of establishment;

(i)  the repatriation of funds received in respect of the action under programmes
financed in whole or partly from any other Union instrument.

()  that transactions necessary for carrying out contracts under programmes
financed in whole or partly from any other Union instrument will be exempted
from procedures requiring the transfer of the payment for goods or services to
their contractors abroad through banks or financial institutions operating in the
Republic of Tiirkiye.

The IPA. TII beneficiary shall ensure full co-operation of all relevant authorities. It will
also ensure access to state-owned companies and governmental institutions, which are
involved or are necessary in the implementation of an action or in the execution of the
contract.

After the entry into force of this Agreement, the IPA I1I beneficiary shall adopt or amend
the legislation or enabling acts necessary to enforce the requirements of the procedures
laid down in this Article, while keeping these procedures as simple, reasonable and time
efficient as possible.

Arficle 28  Rules on taxes, customs duties and other fiscal charges
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Except where otherwise provided for in a sectoral agreement or a ﬁnéncing agreement,
taxes, duties and charges having equivalent effect shall not be eligible under IPA III
programmes or any other Union instrument. This rule of exemption on taxes, customs
duties and other fiscal charges shall also apply to co-financing provided by the IPA III
beneficiary, or other co-financing entities, recipients of IPA III financial assistance
received by natural or legal persons or any other financing under other Union
instruments.

The following provisions shall apply:

(@)  for the purposes of this Agreement, the term ‘Union comtractor’ shall be
construed as natural and legal persons, executing a Union contract. The term
‘Union  confractor’ shall include in particular, service/supplies/works
contractors, grant beneficiaries (including twinning contractors, sub-grant
beneficiaries), partners in a consortium or joint venture or co-beneficiaries or
affiliated entities in grants, sub-grantees, contractors, international
organisations, including their specialised agencies or development agencies, and
RTAs under twinning contracts as well as contractors under the Technical
assistance and Information exchange instrument (TAIEX);

(b)  the term ‘Union contract’ means any contract, grant contract or agreement in
direct or indirect management through which an activity is financed under IPA
IIl or any other Union instrument, including sub-grants. The term ‘Union
contract” shall also cover provisions of assistance under TAIEX and
participation in Union programmes;
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all imports by Union contractors shall be allowed to enter the Republic of
Tiirkiye without being subject to customs or import duties, Value Added Tax
(VAT), excise duties and other special consumption tax or to any other similar
tax, duties or charges having equivalent effect. Such exemption shall only be
applied to the imports or charges in connection with the goods supplied or
services rendered or works executed by the Union contractors under a Union
contract. The Republic of Tiirkiye shall ensure that the imports concemed will
be released from the point of entry for delivery to the Union contractors as
required by the provisions of the contract and for immediate use as required for
the normal implementation of the contract, without regard to any delays or
disputes over the settlement of the above-mentioned duties, taxes or charges;

Union contractors shall be exempted from VAT for any service rendered or
goods supplied or works executed under the Union contract. Goods supplied or
services rendered or works executed by a contractor to the Union contractor shall
also be exempted from VAT in so far that they are connected with the objectives
and activities under the Union contract;

the exemption provided for in point (d) shall be put into effect through the
following mechanism.

(i) IPA I beneficiary shall ensure that an effective mechanism and
procedures for VAT ex ante exemption has been put in place. This
mechanism shall allow Union contractors and contractors of Union
contractors to issue an invoice exclusive of VAT.

In case the IPA III beneficiary does not ensure that an effective mechanism
and procedures for ex amte VAT exemption have been in place
immediately following the entry into force of this Agreement, the
Commission may apply a financial correction.

(i) By way of derogation, where in duly justified cases the ex ante exemption
is not technically or practically feasible, VAT exemption shall be put into
effect through refund or offsetting.

Where the refund procedure applies, Union contractors and contractors of
Union contractors shall be able to obtain a VAT refund directly from the
responsible tax authority upon submission of a written request to the
responsible tax authority accompanied by the necessary documentation
required under the Republic of Tiirkiye law for the refund of VAT.

Where the offsetting procedure applies, Union contractor and confractors
of Union contractors shall be entitled to offset or deduct any input VAT
paid in connection with the goods supplied or services rendered or works
executed under IPA TII assistance, which are exempted from VAT, as
provided in this Agreement, against any VAT collected by them for any of
their ordinary business transactions outside IPA IIL

The responsible tax authority shall complete any request for tax refund,
and offsetting within a maximum of 30 calendar days without any cost
other than minimum and reasonable administrative fees;

profit or income arising from Union contracts shall be taxable in the Republic of
Tiirkiye in accordance with the central/local tax system. However, natural and
legal persons, including expatriate staff and RTAs, resident or established in the
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Member States of the European Union or other countries eligible under IPA T
other than the IPA III beneficiary, executing Union contracts shall be exempted
from profit or income tax in the Republic of Tiirkiye, including withholding and
provisional or temporary taxes; except in cases where the natural and/or legal
person making such profit and/or income has its residence or a permanent
establishment to which such income is attributable in the Republic of Tirkiye
according to the provisions of the applicable double taxation agreements;

a Union grant to a grant beneficiary shall not be construed as a profit or income
to that grant beneficiary. Where a profit is generated from a grant contract, the
Commission shall be entitled to recover the percentage of the profit in
accordance with the terms of the underlying contract. The remaining profit may
be taxable according to the central/local tax system;

expenditures of the Union contractors shall be relieved from import charges,
excise duties and other special consumption tax or from any other similar tax,
duties or charges having equivalent effect for the expenditure in connection with
the goods supplied or services rendered or works executed by that Union
contractor under the Union contract;

financial or materjal assets/goods, including constructed facilities or rights
transferred to beneficiaries of actions/activities or beneficiaries of contracts
carried out under IPA III programmes or under any Union Instrument shall not
generate for these beneficiaries ‘inheritance and transfer taxes’ or any other tax
or charge having equivalent effect;

personal and household effects imported for personal use by natural persons (and
members of their immediate families), other than those recruited locally,
carrying out tasks defined in service or works or grant contracts or twinning
contracts or agreements, shall be exempted from customs or import duties, Value
Added Tax (VAT), excise duties and other special consumption tax or to any
other similar tax, duties or charges having equivalent effect or deterrent
excessive collateral requirements, the said personal and household effects being
re-exported or disposed of'in the state, in accordance with the regulations in force
in the Republic of Tiirkiye after termination of the contract;

Union contracts shall not be subject to stamp or registration duties, or to any
other charge having equivalent effect in the Republic of Tiirkiye. This exemption
shall also apply to transactions (including assignment of rights) and documents
related to payments made to the Union coniractor, including contracts concluded
between grant beneficiaries (including their partners, affiliated entities or sub-
grant beneficiaries) and their contractors (including their staff or contracted
experts), and contracts concluded for incidental and provisional expenditure
under service contracts and works contracts respectively, where such payments
are directly related to a Union contract;

the following charges shall also be exempted for Union contractors:
(i) special communication tax;
(ii) motor vehicle taxes;

(iii) special charges applied by regional or local authorities or special boards in
the context of confract execution not proportional with the cost involved
in their execution or of having equivalent effect of taxes.



(3)  Whenever necessary, the [PA III beneficiary shall adopt or amend the secondary
legislation or enabling acts necessary to enforce the tax provisions in this Agreement
immediately upon its entering into force.

(4)  The rules and procedures referred to in this Article shall also apply to any similar tax,
duty, levy or charges having equivalent effect, which may be instituted after the entry
into force of this Agreement in addition to, or in replacement of existing ones.

(5)  Incase of conflict between the provisions in this Article and the legislation of the IPA
III beneficiary, the provisions of this Agreement shall prevail. In the event of accession
to the Union, the IPA III beneficiary will continue to apply the provisions in Article 27
and this Article except where these are incompatible with its obligations under the

relevant Union acquis.
SECTION V RULES ON FINANCIAL MANAGEMENT OF IPA I
ASSISTANCE

TITLE I GENERAL PROVISIONS

Article 29 Eligibility of expenditure

(1) Expenditure shall not be financed more than once from IPA IIL. In addition, expenditure
financed by IPA III shall not receive any other financing from the EU budget.

(2)  Expenditure incurred by the recipients and payments made by the IPA III beneficiary
shall not be eligible for funding under the IPA III Regulation prior to the signature of
the relevant financing agreement, contracts and addenda, except for the cases provided
for in Article 27(6) of the NDICI Regulation.

(3)  The following expenditure shall not be eligible for funding under the IPA III Regulation:

(@)  purchase of land and existing buildings, except where justified by the nature of
the programme in the financing decision;

(b)  other expenditure as may be provided for in the sectoral or financing agreements.

(4)  The final date for the eligibility of expenditure shall be laid down in the financing
agreements.

Article 30 Co-financing of IPA III programmes

(1)  Programmes implemented in indirect management by the IPA III beneficiary may
require both IPA III beneficiary's and Union’s financial contributions.

(2)  The co-financing rate shall take the form of joint co-financing and be defined in the
sectoral or financing agreement.

(3)  Where both IPA III beneficiary's and Union’s financial contributions are required, the
Union contribution shall be stipulated in the sectoral or financing agreements.



TITLEIl  RULES RELATING TO INDIRECT MANAGEMENT BY THE IPA JIT

BENEFICIARY

Article 31 Specific rules on eligibility of expenditure for IPARD

For the IPARD 111 programme, the following specific provisions shall apply:

(2) The EU contribution to investment projects under rural development
programmes shall be repaid if within five years from the final payment by the
IPARD Agency, the project undergoes a substantive modification,

(b)  in case of standard unit costs, lump sums not exceeding EUR 100 000 of public
contribution and flat-rate financing, determined by a percentage of one or several
defined categories of costs, the EU is covering only the amounts as laid down
for each measure and as defined by the respective IPARD Agency in advance of
the call for applications;

{¢)  contributions from an IPARD III programme to a financial instrument for use
within the scope of that IPARD III programme will be considered as eligible
expenditure.

(d  In determining the share of public expenditure as a percentage of total cligible
cost of investment, account shall not be taken of national aid to facilitate access
to loans granted without any Union contribution provided under Regulation (EU)
2021/1529.

Article 32 Audit trail

The NAO shall ensure that all relevant information is available to ensure a sufficiently detailed
audit trail. This information shall inter alia include documentary evidence of the authorisation
of payment requests, of the accounting and payment of such requests, and of the treatment of
advances, guarantees and debts.

Article 33 Payments of the Union contribution

M
@

)

(4)

Payment of the Union contribution shall be made within the limits of the funds available.

Payments may take the form of pre-financing, interim payments and settlement of the
final balance, following the procedure established in Article 42(2). Where contributions
are required from both the Union and the IPA III beneficiary, payments of the Union
contribution to the financing of the programmes concemed shall be calculated by
applying the co-financing rate laid down in the sectoral or financing agreement to the
eligible expenditure certified in accordance with Article 61(5) subject to the maximum
amount of the Union contribution set out in the sectoral or financing agreement.

By 15 January and 15 July each year, except where otherwise provided for in a sectoral
agreement or a financing agreement the NAO shall send to the Commission a forecast
of its likely payment request for the financial year concerned and for the subsequent
financial year, in relation to all programmes. The Commission may ask for an update of
the forecast as appropriate.

Payments by the Commission to the Accounting Body shall be made within 90 days
after the conditions of Articles 34, 35 or 36 are met. This time limit for payment requests
may be interrupted by the Commission in order to request all underlying documents
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necessary to clarify any elements relevant to the statement of expenditure, including
information on the reporting of irregularities in accordance with Article 51(2) and
Annex H.

Amounts set out in the programmes submitted by the IPA III beneficiary, in statements
of expenditure, in payment requests and in expenditure mentioned in the implementation
reports shall be denominated in euro. The IPA III beneficiary shall ensure that for the
treasury flows between the Commission and the IPA III beneficiary the rate recorded
for conversion between euro and the IPA III beneficiary currency is the monthly
accounting rate of the euro established by the Commission for the month during which
the expenditure paid was recorded in the accounts of the Accounting Body or the
Intermediate Body for financial management concerned specified in the relevant
financing agreement.

Payments by the Commission to the IPA IIl beneficiary shall be made, subject to
availability of budget appropriations, in euro to the euro account, in accordance with the
provisions laid down in Articles 34, 35 and 36 and sectoral or financing agreements.
Euro account(s) shall be opened for the programmes and shail be exclusively used for
transactions relating to those programmes in accordance with the provisions of the
relevant sectoral or financing agreements.

The IPA I beneficiary shall ensure that recipients receive the total amount of the public
contribution in due time and in full. No charge shall be levied which would reduce these
amounts for recipients and the public contribution and assets thus financed shall not be
subject to any administrative or judicial confiscation, seizure or similar deductions.

In cases where the balance on the euro account referred to in paragraph 6 is insufficient
to cover the payment requests submitted by the recipients pending the receipt of
payment from the Commission, the IPA III beneficiary shall use national funds to pre-
finance the Union contribution. In these cases the national funds shall be treated as
Union funds and paragraph 6 shall apply at the moment when the full payment of the
IPA III beneficiary contribution, if any, and the Union contribution pre-financed from
the national funds is recorded in the accounts of the Accounting Body.

IPA III assistance may only cover expenditure incurred and paid by the IPA III
beneficiary in conformity with the eligibility rules laid down in the contractual clauses
and the legal framework established by the Financial Regulation, the NDICT Regulation,
the IPA III Implementing Regulation and Articles 29, 30 and 31 of this Agreement, and
as defined in the sectoral or financing agreements, where applicable.

The exchange of information, including submission of payment requests in line with
Article 34, 35 and 36 of this Agreement, concerning financial transactions between the
Commission and the structures and authorities referred to in Article 10 shall, where
appropriate, be made by electronic means, using procedures as instructed by the
Commission.

Article34  Pre-financing
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The minimum requirements for a pre-financing payment are the following:

(@  the NAO has notified to the Commission the opening of the euro account
concerned, :

(b)  therelevant financing agreement has entered into force.



(2)  The detailed provisions concerning the caiculation of pre-financing payments for annual
and multi-annual programmes shall be set in the sectoral or financing agreements.

(3)  The total pre-financing amount shall be cleared at the latest when the programmes are
closed.

Article 35

Interim payments

(1)  The minimum requirements for an interim payment are the following:
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the NAO has sent to the Commission a payment request including a certified
statement of expenditure detailing amounts paid and costs recognised and
including information, where relevant, on pre-financing. The payment request
shall also include relevant information on implementation as detailed in the
sectoral or financing agreement;

the ceilings for the Union contribution, as laid down in the financing decision,
have been respected;

the NIPAC has sent to the Commission the annual report on implementation in
accordance with Article 59(1);

the Audit Authority has sent to the Commission the annual audit opinion and
annual audit activity report, in accordance with Article 63(1) and (2);

the relevant financing agreement is in force;

any information requested by the Commission has been provided.

(2)  Without prejudice to the annual audit opinion, if it appears that the applicable rules have
not been complied with or funds have not been properly used, the payments can be
suspended or interrupted in accordance with the procedure laid down in the Articles 38

and 39.
Article 36 Settlement of the final balance
0)) The minimum requirements for the settlement of the final balance are the following:
(a)  the NAO has sent to the Commission a certified final statement of expenditure
and, if applicable, final payment request;
(b)  the NIPAC has sent to the Commission the final report on implementation in
accordance with Article 60;
(c)  the Audit Authority has sent to the Commission, in accordance with Article 63
(4) and (3), an opinion on the final statement of expenditure, supported by a final
audit activity report;
(d)  the relevant financing agreement is in force;
(6)  the Commission has completed the examination and acceptance of accounts
procedure as foreseen in Article 42.
Article 37  De-commitment of unused funds in case of multi-annual programmes

(1)  The Commission shall automatically de-commit any portion of a budgetary
commitment for a programme that, by 31 December of the fifth year following that of
the budgetary commitment, has not been used for the purpose of pre-financing or
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making interim payments by the Commission to the IPA III beneficiary or for which the
NAO has not presented any certified statement of expenditure or any interim payment
request has been submitted in accordance with Article 35. For the purpose of this Article
only costs recognised submitted with the interim payment request or declaration of
expenditure shall be taken into consideration. An earlier deadline may be specified in a
sectoral or financing agreement.

The Commission shall inform the NAO in advance whenever there is a risk of de-
commitment as referred to in paragraph 1.

The amount concerned by de-commitment shall be reduced by the amounts equivalent
to that part of the budget commitment for which:

(@  the operations are suspended by a legal proceeding or by an administrative
appeal having suspensory effect; or

(b)  ithas not been possible to make a payment request for reasons of force majeure
seriously affecting implementation of all or part of the programme.

The TPA 1II beneficiary claiming force majeure shall demonstrate the direct
consequences of the force majeure on the implementation of all or part of the
programme.

The IPA TII beneficiary shall send to the Commission information on the exceptions
referred to in paragraph 3, points (a) and (b), in the annual report referred to in Article
59(1).

Article 38§ Interruption of payments
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Notwithstanding the time limit(s) for payments set out in Article 33(4), the Commission
may interrupt payments to the IPA III beneficiary fully or partially for the purpose of
carrying out further checks, where: '

(@  reliable information comes to the notice of the Commission indicating a
significant deficiency in the functioning of either the management and control
systems or that the expenditure certified by the NAO is linked to a serious
irregularity and has not been corrected;

(b)  the interruption is necessary to prevent significant damage to the financial
interests of the Union;

(¢)  information comes to the notice of the Commission, which puts in doubt the
eligibility of expenditure in a payment request.

The Commission may limit the interruption to the part of the expenditure covered by
the payment request affected by the elements referred to in paragraph 1. The
Commission shall inform the IPA III beneficiary immediately of the reason of
interruption and shall ask for its immediate observations and to remedy the situation if
necessary. The interruption shall be ended by the Commission as soon as the necessary
measures have been taken.

Article 39 Suspension of payments

(0

The Commission may suspend payments to the IPA III beneficiary, in particular when
systemic errors are detected, which call into question the reliability of the internal
control systems of the entity concerned or the legality and regularity of the underlying
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transactions or the use of assets and outputs for the intended purpose as specified in the
sectoral or financing agreement.

The IPA III beneficiary shall be given the opportunity to present its observations within
a period of two months before the Commission decides on a suspension in accordance
with paragraph 1.

The Commission shall end the suspension when the IPA. III beneficiary has taken the
necessary measures to remedy the systemic exrors.

If the IPA 11T beneficiary has not taken such measures, the Commission may decide to
cancel all or part of the IPA III contribution to the programme in accordance with
Article 43.

Article40  Recovery of funds
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Any situation as defined in Articles 50(7) and 51(5) occurring at any time during the
implementation of IPA III assistance or being the result of an audit may lead to the
recovery of the funds by the Commission from the IPA III beneficiary.

The NAO shall recover the Union contribution paid to the IPA III beneficiary from those
who were in any situation defined in Article 51(5) or benefited from it, in accordance
with IPA IIT beneficiary recovery procedures for public funds. The fact that the NAO
does not succeed in recovering all or part of the funds shall not prevent the Cormumission
from recovering the funds from the IPA III beneficiary.

Article 41 Financial adjustments by the IPA III beneficiary

The NAO shall make financial adjustments where any situation defined in Article 51(5) is
detected, by cancelling all or part of the Union contribution to the programmes concerned. The
NAO shall take into account the nature and gravity of the irregularities and the financial loss to
the Union contribution ensuring the principle of proportionality.

Article42  Examination and acceptance of accounts procedures
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The purpose of the examination and acceptance of accounts procedure shall be to ensure
that the expenditure incurred and paid by the IPA III beneficiary in the context of
indirect management and which may be chargeable to the Union budget is compliant
with the applicable Union rules and that the accounts are complete, accurate and true.

The examination and acceptance of accounts procedure shall consist of:
(a)  the analysis of the final statement of expenditure as submitted by the NAO;

(b)  the analysis of the final report on implementation of the annual or multi-annual
programme in accordance with Article 60;

(c)  the analysis of the opinion sent by the Audit Authority on the statement of
expenditure supported by a final audit activity report;

(d)  the analysis of relevant documents as referred to in the sectoral or financing
agreement and, where appropriate, on-the-spot checks by the Commission,
subject to no limitations or restrictions, on the content of those financial reports
or statements and on the underlying transactions, including checks made with
recipients;



(e)  establishment by the Commission of the amount of expenditure chargeable to
the Union budget, following, where necessary, a contradictory procedure and
after the IPA III beneficiary has been notified;

(f) . calculation of a possible financial correction arising from expenditure incurred
and paid in breach of the rules laid down in the present Agreement and when
relevant in a sectoral agreement or a financing agreement;

(g)  recovery or payment by the Commission of the balance arising from the
difference between accepted expenditure to the Union budget and the sums
already paid to the IPA III beneficiary.

The examination and acceptance of accounts procedure referred to in paragraph 2 is
without prejudice to the possibility for the Commission to recover non-cligible
expenditure at a later stage on the basis of audits or inspections carried out during or
after the implementation of the programme.

Article 43  Financial corrections by the Commission
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In order to ensure that the IPA II funds bave been used in accordance with the
applicable rules, the Commission shall apply financial correction mechanisms in
accordance with Article 12 of the IPA 1II Implementing Regulation and as detailed in
sectoral or financing agreements.

A financial correction may arise from any of the following:
(a)  identification of any situation defined under Article 51(5);

(b)  identification of a weakness or deficiency in the management and control
systems of the IPA III beneficiary;

()  failure to ensure achievements of results and use of assets and outputs for the
intended purpose as specified in the sectoral or financing agreement;

(d)  follow up by the Commission on the audit activity reports and opinions of the
Audit Authority.

If the Commission finds that expenditure under the programmes covered by IPA III has
been incurred, paid and certified in a way that has infringed applicable rules, it shall
decide what amounts are to be excluded from Union financing.

The calculation and establishment of any such corrections, as well as the related
recoveries, shall be made by the Commission, following the criteria and procedures
provided for in paragraphs 5, 6 and 7 of this Article and Articles 42, 44 and 45.

Financial corrections shall be made as appropriate by compensation or offsetting.

The Commission shall apply the financial corrections on the basis of identification of
the amounts unduly spent and on the financial implications for the budget. Where such
amounts cannot be identified precisely in order to apply individual corrections, the
Commission may apply flat-rate corrections or corrections based on an extrapolation of
the findings.

When deciding the amount of a correction, the Commission shall take into account the
nature and gravity or the extent and financial implications of any situation defined in
paragraph 2, as well as the principle of proportionality.



Axticle 44 Procedure for financial corrections
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Before taking a decision on a financial correction, including the ones taken on the basis
of the examination and acceptance of accounts procedure, the Commission shall inform
the NAO of its provisional conclusions and request his/her comments within two
months.

Where the Commission proposes a financial correction based on an extrapolation of the
findings or at a flat rate pursuant to Article 43(6), the IPA 111 beneficiary shall be given
the opportunity to provide information which would allow the Commission to establish
the actual extent of any situation defined in Article 43(2), through an examination of the
documentation concerned. In agreement with the Commission, the IPA III beneficiary
may limit the scope of this examination to a proportion or sample of the documentation
concemed. Save for duly justified cases, the time allowed for the IPA III beneficiary
shall not exceed a period of two months after the two-month period referred to in the
first subparagraph. Further details may be set out in the sectoral or financing agreement.

The Commission shall take a decision after taking into account any evidence supplied
by the IPA III beneficiary.

Article 45  Re-use of the Union contribution
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The resources cancelled from the Union contribution following financial corrections
pursuant to Article 43 shall be paid to the Union budget.

The contribution recovered in accordance with Article 40 or cancelled in accordance
with Article 41 may not be re-used for the activity or activities that were the subject of
the recovery or the financial adjustment, nor, where the recovery or financial adjustment
follows a systemic irregularity, for on-going activities within the whole or part of the
programme in which the systemic irregularity occurred.

Article46  Repayment
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The IPA III beneficiary shall make any repayment to the general budget of the Union
before the due date indicated in the recovery order drawn up in accordance with
Article 100 of the Financial Regulation.

Any delay in repayment shall give rise to interest on account of late payment, in
accordance with Article 99 of the Financial Regulation.

TITLEI CLOSURE OF A PROGRAMME OR PART OF A PROGRAMME

Article47  Closure of a programme or part of a programme implemented in indirect
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management by the IPA III beneficiary
The Commission shall notify in writing the closure of a programme to the IPA. IIT
beneficiary.

The Commission shall not close a programme without prior examination and acceptance
of the accounts as provided for in Article 42.

The closure of 2 programme is without prejudice to the right of the Commission to
undertake financial corrections at a later stage.



(4)  More detailed rules on the closure of programmes and relevant reporting obligations
may be set out in sectoral or financing agreements.

Article48  Closure of a programme or part of a programme implemented in direct
management and indirect management with entities other than the IPA I
beneficiary

(1) A programme is closed when all the contracts and grants have been closed.

(2)  The Commission shall notify in writing the closure of a programme to the IPA III
beneficiary.

Article49"  Retention of documents

(1)  The IPA III beneficiary shall retain for five years from the date of closure of a
programme all documents relevant for the procurement and grant award procedures,
contracts, addenda, relevant correspondence and all relevant documents relating to
payments and recoveries.

(2)  The period referred to in point (1) shall be interrupted either in case of legal proceedings
ot by a duly justified request of the Commission.

TITLEIV SUPERVISION, CONTROL, AUDIT AND PROTECTION OF
FINANCIAL INTERESTS

Article 50  Supervision, control and audit by the Commission, the European Anti-
Fraud Office and the European Court of Auditors

(1) Al financing agreements and subsequent contracts, inchuding any sub-contracts entered
into by beneficiaries with 3rd parties, shall be subject to supervision, control and audit
by the Commission, including the European Anti-Fraud Office (OLAF), and audits by
the Buropean Court of Auditors.

In indirect management by the IPA III beneficiary, this also includes the right of the
Commission and the Union Delegation in the Republic of Tiirkiye to carry out measures,
such as:

(2)  ex ante verification of tendering and contracting;

(b)  expost controls of tendering, contracting, contract execution, including financial
management thereof;

(c)  supervision concerning the functioning of the management and control systems.

The duly authorised extemal auditors, agents or representatives of the Commission,
OLAF and the Buropean Court of Auditors shall have the right to carry out any technical
and financial verification or audit that they may consider necessary to follow the
implementation of a programme or contract, including visits of sites and premises where
IPA III funded activities are implemented or managed. The Commission shall give the
authorities concerned advance notice of such missions.
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The IPA I1I beneficiary shall designate an anti-fraud coordination service'!, to facilitate
effective cooperation and exchange of information, including information of an
operational nature, with OLAF.

In indirect management, the designated anti-fraud coordination service shall be tasked
with coordinating administrative and operational obligations and activities and propose
amendments to the IPA 1II beneficiary’s legislation, as appropriate, in order to protect
the financial interests of the Union. The service shall, infer alia:

- lead the creation/implementation of strategies to protect the financial interests of the
Union;

- identify possible weaknesses in the IPA III beneficiary systems for managing Union
funds including IPA III assistance;

- ensure sufficient human resources capacity for these tasks, including training of
fraud-prevention staff,

- support cooperation between the IPA III beneficiary administrations, prosecution
authorities and OLAF;

- share information on irregularities and suspected fraud cases, including those
identified in audits and checks carried out by the Audit Authority, internal audit
services, the Management Structure, the Managing Authorities and Intermediate
Bodies, with the IPA 1II beneficiary administration and OLAF;

- ensure the fulfilment of all the obligations under Regulation (EC, Euratom) No
883/2013 of the European Parliament and of the Council'?, Council Regulation
(Buratom, EC) No 2988/1995" and Council Regulation (EC, Euratom)
No 2185/19961.

The IPA III beneficiary shall supply all requested information and documents including
any clectronic data and take all suitable measures to facilitate the work of the persons
instructed to carry out audits, on-the-spot checks, or inspections.

The IPA III beneficiary shall ensure that the agents or representatives of the
Commission, including OLAF, have the right to inspect all relevant documentation,
digital data, and accounts pertaining to items financed under the related financing
agreement and assist the Buropean Court of Auditors to carry out audits relating to the
use of IPA III assistance. Where privately owned devices are used for work purposes,
those devices may be subject to inspection by OLAF. OLAF shall subject such devices
to inspection only under the same conditions and to the same extent that national control
authorities are allowed to investigate privately owned devices and where OLAF has

This service does not form part of the structures referred to in Asticle 10 and its establishment is thus not
a pre-requisite for entrusting budget implementation tasks.

Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September
2013 concerning investigations conducted by the European Anti-Fraud Office (OLAF) and repealing
Regulation (EC) No 1073/1999 of the European Parliament and of the Council and Council Regulation
(Buratom) No 1074/1999 (OJ L 248, 18 September 2013, p.1).

Council Regulation (EC, Euratom) No 2988/1995 of 18 December 1995 on the protection of the European
Communities financial interests (OJ L 312, 23 December 1995, p.1).

Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and
inspections carried out by the Commission in order to protect the European Communities financial
interests against fraud and other irregularities (OJ L 292, 15 November 1996, p. 2).
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reasonable grounds for suspecting that their content may be relevant for the
investigation. ‘

In order to ensure the efficient protection of the financial interests of the Union, the
Commission, including OLAF, may also conduct all investigative acts, and in particular,
on-the-spot checks and inspections in accordance with Regulation (EU, Euratom)
No 883/2013 and Regulation (EC, Euratom) No 2185/1996. These checks and
inspections shall be prepared and conducted in close collaboration with the IPA III
beneficiary, which shall be notified in good time of the object, purpose and legal basis
of the checks and inspections, so that it can provide all the required help. The IPA TII
beneficiary shall identify a service with criminal investigative powers, which will assist
in conducting investigations in accordance with Regulation (EU, Euratom)
No 883/2013 and Regulation (EC, Euratom) No 2185/1996 upon OLAF’s request.

The service referred to in point (2) can fulfil this task if it has administrative and criminal
investigative powers. If OLAF requires, the on-the-spot checks and inspections may be
carried out jointly. Where the participants in IPA III funded activities resist an on-the-
spot check or inspection, the IPA III beneficiary, acting in accordance with its own
national laws and rules, shall provide to the Commission/OLAF inspectors the necessary
assistance to allow them to discharge their duty in carrying out an on-the-spot check or
inspection, including the provision of the bank account information relevant for OLAF’s
investigative activity.

In case of failure to comply with the obligations set out in paragraphs (4), (5) and (6) of
this article, the European Commission may recover the funds related to the Union
contribution under investigation by OLAF in line with the provisions of Article 40.

The Commission/OLAF shall report as soon as possible to the IPA Il beneficiary any
evidence or suspicion relating to frauds or irregularities, which has come to its
knowledge in the course of an on-the-spot check or inspection. In any event, the
Commission/OLAF shall be required to inform the above-mentioned service of the
result of such checks and inspections.

The controls and audits described above are applicable to all recipients and sub-
contractors who have received IPA III assistance whether or not they are named in the
contract or Grant Agreement. Such controls and audits are also applicable to documents
and data concerning the national contribution, if any, by the TPA III beneficiary.

In indirect management, the Commission may check, at any times, the accounts and
operations of the Accounting Body and Managing Authorities and Intermediate Bodies
either directly or through an extemnal auditor. This is without prejudice to the
responsibilities of the Commission and of the European Court of Auditors.

Article 51 Protection of the financial interests of the Union

M

In accordance with Article 154(4), point (a), of the Financial Regulation, the IPA III
beneficiary entrusted with budget implementation tasks of IPA III assistance shall
prevent, detect and correct irregularities and fraud when executing those tasks. To this
end, the IPA III beneficiary shall carry out, in accordance with the principle of
proportionality, ex ante and ex post controls including on-the-spot checks on the
representative and risk-based samples of transactions, to ensure that the programmes
financed from the budget are effectively carried out and are implemented correctly. The
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IPA IIT beneficiary shall also recover funds unduly paid and bring legal proceedings
where necessary in this regard.

In indirect management, the IPA III beneficiary shall ensure investigation and effective
treatment of suspected cases of irregularities, fraud, corruption and conflict of interest
and the functioning of a control and reporting mechanism as referred to in Article 13(7)
of the IPA I1I Regulation. The IPA III beneficiary shall report suspected fraud and other
irregularities, which have been the subject of a primary administrative or judicial
finding, without delay, to the Commission and keep the latter informed of the progress
of administrative and legal proceedings. Reporting shall be done by electronic means
using the irregularity management system (IMS) provided by the Commission for this
purpose. In addition to the reporting provisions set in Annex H to this Agreement,
further details may be laid down in the sectoral or financing agreement.

Furthermore, the IPA III beneficiary shall, in indirect management, take any appropriate
measure to prevent and counter any active or passive corruption practices at any stage
of the procurement procedure or grant award procedure or during the implementation of
the cotresponding contracts. -

The IPA TII beneficiary, including the personnel responsible for the programming and
implementation of the tasks of the IPA IIT funded activities, shall take whatever
precautions necessary to avoid any risk of conflict of interests and shall inform the
Commission immediately of any such conflict of interest or any situation likely to give
rise to any such conflict.

For the purpose of the protection of the financial interests of the Union, the following
definitions shall apply:

(a)  Error means non-deliberate clerical and technical errors committed by the IPA
1II beneficiary or a recipient of IPA TII assistance;

(b)  Irregularity means any infringement of a provision of applicable rules and
contracts resulting from an act or an omission by an economic operator or the
IPA TII beneficiary, which has, or would have, the effect of prejudicing the
general budget of the Union by charging an unjustified item of expenditure to
the general budget;

(c)  Economic operator means any natural or legal person, including a public entity,
or a group of such persons, who offers to supply products, execute works or
provide services or supply immovable property;

(d)  Systemic irregularity means any irregularity that may be of a recurring nature,
with a high probability of occurrence in similar types of operations, which result
from a serious deficiency in the effective functioning of the management and
control systems, including a failure to establish appropriate procedures in
accordance with applicable rules;

(¢)  Fraud means any intentional act or omission relating to:

- the use or presentation of false, incorrect or incomplete statements or
docurments, which has as its effect the misappropriation or wrongful retention of
funds from the general budget of the Union or budgets managed by, or on behalf
of, the European Union;

- non-disclosure of information in violation of a specific obligation with the same
effect;
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- the misapplication of such funds for purposes other than those for which they
were originally granted;

Suspected fraud means an irregularity giving rise to the initiation of
administrative or judicial proceedings at national level in order to establish the
presence of intentional behaviour, in particular fraud, as referred to above;

Active corruption means the deliberate action of whoever promises or gives,
directly or through an intermediary, an advantage of any kind whatsoever to an
official for himself or for a third party for him to act or to refrain from acting in
accordance with his duty or in the exercise of his functions in breach of his
official duties in a way which damages or is likely to damage the financial
interests of the Union;

Passive corruption means the deliberate action of a civil servant, who, directly
or through an intermediary, requests or receives advantages of any kind
whatsoever, for himself or a third party, or accepts a promise of such advantage,
to act or to refrain from acting in accordance with his duty or in the exercise of
his functions in breach of his official duties in a way which damages or is likely
to damage the financial interests of the Union;

Conflict of interests means that the impartial and objective exercise of the
functions of a financial actor or other person is compromised for reasons
involving family, emotional life, political or national affinity, economic interest
or any other direct or indirect personal interest;

Primary administrative or judicial finding means a first written assessment by a
competent authority, either administrative or judicial, concluding on the basis of
specific facts that an irregularity has been committed. This is without prejudice
to the possibility that this conclusion may subsequently have to be revised or
withdrawn as a result of developments in the course of the administrative or
judicial procedure.

The definitions listed in this Article shall not be construed as introducing new types of crime to
the IPA II beneficiary penal code or changes thereto.

SECTION VI MONITORING, EVALUATION AND REPORTING
TITLE I MONITORING
Article 52  IPA monitoring committee

(1)  The Commission and the IPA TII beneficiary shall set up an IPA monitoring committee
no later than six months after the entry into force of the first financing agreement. This
committee shall also fulfil the responsibilities of the IPA monitoring committee under
Council Regulation (EC) No 1085/2006'° (‘IPA Regulation’) and under the [PA II
Regulation.

(2) The IPA monitoring committee shall review the overall effectiveness, efficiency,
quality, coherence, coordination and compliance of the implementation of all
programmes towards meeting the objectives set out in the financing agreements, the IPA

15 Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an Instrument for Pre-Accession
Assistance (IPA), (OJ L 210, 3 July 2006, p. 82).
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I1I programming framework and the Strategic Response. For this purpose, it shall, where
relevant, base itself on the information provided by the sectoral monitoring comumittees
and other existing central coordination structures of the [PA. III beneficiary.

The IPA monitoring committee may make proposals to the Commission, the NIPAC
and the NAO for ensuring better coherence and coordination of IPA I1I assistance as
provided for in the IPA III programming framework or in the IPA 111 Regulation, and
to enhance the overall efficiency, effectiveness, impact and sustainability of such
assistance. It may also make recommendations for corrective actions to the relevant
sectoral monitoring committees in order to ensure the achievement of IPA 1IT objectives
and enhance the efficiency and effectiveness of the IPA III assistance. For this purpose,
it shall, where relevant, take into account the conclusions and recommendations drawi
in monitoring and evalnations launched by either the Commission or the IPA 1II
beneficiary.

The IPA monitoring committee shall be composed of representatives of the
Commission, the NIPAC and, other relevant authorities and bodies of the IPA 1II
beneficiary and, where relevant, bilateral donors, international organisations,
international financial institutions and other stakeholders, such as civil society and
private sector organisations. The representatives of stakeholders shall be chosen
according to rules and criteria defined in the rules of procedure of the IPA monitoring
committee and in agreement with the Commission.

A representative of the Commission and the NIPAC shall co-chair the IPA monitoring
committee meetings.

The IPA monitoring committee shall adopt its rules of procedure in agreement with the
NIPAC, the NAO and the Commission.

The IPA monitoring committee shall meet at least once a year. Ad hoc meetings may
also be convened at the initiative of the Commission or of the IPA III beneficiary, in
particular on a thematic basis.

Where sectoral monitoring committees, as referred to in Article 53, are not set up, the
IPA monitoring committee shall fulfil the functions listed in paragraph 7 of that article.

Article 53 Sectoral monitoring committee

M

@

©)

The IPA TII beneficiary shall have in place IPA sectoral monitoring committees to
monitor annual and multi-annual programmes implemented in indirect management by
the IPA I1I beneficiary, which are financed by the IPA Regulation, the IPA IT Regulation
and the TPA 111 Regulation in a specific sector or programme. Such committees shall be
in place no later than six months after the entry into force of the first financing agreement
in that sector.

In accordance with the principle of proportionality, in the case of annual programmes
implemented in indirect management, the obligation fo establish an IPA sectoral
monitoring committee may be waived in the financing agreement.

Where an IPA sectoral monitoring committee is in place, this committee may, in
addition to the multi-annual programmes implemented in indirect management, monitor
other annual programmes in direct or indirect management in the same specific sector.
This provision does not apply to IPARD III programmes.
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Supported by the reports provided by the Managing Authority prior to the meetings, the
sectoral monitoring committees shall in particular:

(a)  review the effectiveness, efficiency, quality, coordination and compliance of the
implementation of the programmes;

(b)  review the progress towards meeting the objectives, achieving the planned
outputs and results, and assessing the impact and sustainability of IPA III
assistance, while ensuring coherence with the policy dialogue, the related central
and regional sector strategies and multi-country or regional activities in the IPA
I beneficiary;

(¢)  review annual implementation reports, including financial execution of the
programmes;

(d)  examine relevant findings and conclusions as well as proposals for remedial
follow-up actions stemming from the on-the-spot checks, monitoring,
evaluations and audits if available;

()  discuss any relevant aspects of the functioning of the management and control
systems;

(f)  discuss any problematic issues and actions;

(g)  if necessary, consider or make proposals to amend programmes and take any
other corrective action to ensure the achievement of the objectives and enhance
the efficiency, effectiveness, impact and sustainability of IPA III assistance;

(h)  review information, publicity, transparency, communication and visibility
measures taken, in accordance with Articles 23 and 24.

Other specific provisions may be laid down in the sectoral or financing agreements.

Operational conclusions, including any recommendations, will be drawn at the end of
the sectoral monitoring committees meetings. These conclusions shall be subject to
adequate follow-up and a review in the following commiittee meetings and shall be the
basis for reporting to the IPA monitoring committee on progress made in accordance
with Article 52(2).

Each sectoral monitoring committee shall adopt its rules of procedure to be drawn up in
consultation with the Managing Authorities and Intermediate Bodies, the NIPAC and
the Commission.

The sectoral monitoring committee shall be composed of representatives of relevant IPA
III beneficiary authorities and bodies, other stakeholders, such as economic, social and
environmental partners and, international organisations, international financial
institutions and civil society. The Commission shall participate in the work of the
committee. The representatives of the stakeholders shall be chosen according to the rules
and criteria defined in the rules of procedure. A senior representative of the IPA TII
beneficiary shall chair the sectoral monitoring committee meetings. Depending on the
programme, the Commission may co-chair the committee meetings.

The sectoral monitoring committees shall meet at least twice every twelve months. 4d
hoc meetings may also be convened.



TITLEII  EVALUATION

Article 54 Evaluation of IPA III assistance
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IPA TII assistance shall be subject to evaluations, in accordance with Article 13 of the
IPA III Regulation, Article 34 of the Financial Regulation, and Chapter V of Title II of
the NDICI Regulation. Evaluation aims at improving relevance, coherence, quality,
efficiency, effectiveness, impact, Union added value, sustainability of IPA III
assistance, and synergy with the relevant policy dialogue.

The objectives of an evaluation shall include:

(a) assessing the conditions for the implementation of the assistanc, its performance,
both prospective and actual, and its consistency with the policy objectives set out in
view of achieving long-term impacts and objectives;

(b) assessing the achievement of the agreed results (outputs, outcomnes, impacts) in view
of reaching the intended long-term and global objectives;

(c) assessing the programming process and monitoring system and, where appropriate,
implementation arrangements;

promoting accountability of the assistance to the institutions of the EU and to the public,
with respect to the value for money and the use of funds;

(¢) drawing lessons aiming at improving the quality and design of future policies,
strategies and interventions. Therefore, evaluations shall be timely and their findings
shall be taken info account both in the next programming and implementation cycle, as
well as in the decision on resource allocation.

Evaluations may be carried out at project and programme level as well as af strategic
level. Strategic evaluations cover instruments (including budget support), themes, IPA
beneficiaries or reglons.

Ex ante evaluations may be carried out. These evaluations shall aim to optimise the
allocation of budgetary resources under programmes and improve programming quality.
They shall identify and appraise the disparities, gaps and potential for development, the
goals to be achieved, the results expected, the quantified targets, the coherence, if
necessary, of the strategy proposed and the quality of the procedures for
implementation, monitoring, evaluation and financial management.

Retrospective and ex post evaluations shall assess the relevance, efficiency,
effectiveness, coherence, impact, sustainability and EU added value of IPA III
assistance in view of achieving the objectives set in the programming documents.

The longer-term impacts and the sustainability of IPA III assistance shall be evaluated
in accordance with the applicable rules and procedures, as well as the relevant Union
legislation.

The recommendations and conclusions of evaluations shall be taken into account by the
IPA monitoring committee and the sectoral monitoring committees.



(9)  The Commission shall develop evaluation methods, including quality standards'® and
measurable indicators. The IPA III beneficiaries shall follow such methods when
carrying out the evaluations.

Article 55  Evaluations by the Commission

(1) When the Commission undertakes evaluations of IPA III assistance, the IPA I
beneficiary shall facilitate the access to data and all relevant information necessary to
carry out the evaluations, including facilitating interviews with relevant stakeholders.

Article 56  Evaluations by the IPA IXI beneficiary in indirect management

(1)  The IPA TII beneficiary implementing IPA 1II funding in indirect management shall be
responsible for carrying out evaluations of the programmes it manages, in accordance
with Article 54.

(2)  The IPA III beneficiary shall, in consultation with the Commission, draw up an
evaluation plan presenting the evaluation activities to be carried out in the different
phases of the implementation.

TITLEIIL -REPORTING
Article 57  Additional reporting definitions

(1) "12month period’ means the period from 1 July of the previous financial year to 30 June
of the current financial year, except where otherwise provided for in a sectoral or a
financing agreement.

(2)  “Cost recognised’ means the cost that is incurred (by a recipient), accepted (by the
Intermediate Body for financial management) and paid (by the Intermediate Body for
financial management).

Article 58  Language and format

(1) All reports, statements, declarations and accounts related to the preparation or
implementation of IPA TII assistance shall be provided to the Commission in the English
language.

(2)  The NAO, supported by the Accounting Body, shall set up an accrual based accounting
system to record and store, in electronic form, accurate, complete and reliable
accounting records for each IPA III programme/action/operation implemented in
indirect management by the IPA IIT beneficiary. The NAO will use it as a basis to draw
up payment requests, accounts, financial reports and statements.

(3)  IPA III beneficiary shall set up a management information system to record and store,
in electronic form, the data on each IPA III programme/action/operation necessary for
planning, implementation, management, monitoring, evaluation, verifications and
audits of IPA III assistance.

16 In line with Better Regulation and OECD/DAC evaluation criteria and sound evaluation methods and techniques.



(4)  The IPA III Beneficiary shall set technical specifications of the systems referred to in
paragraphs (2) and (3) to maximise automation of reporting and exchange of data in
electronic form.

(5)  The Commission may set up ifs own information systems and require the IPA III
beneficiary to take an active role in their development and use.

Article 59 General reporting requirements from the NIPAC

(1) By 15 February of each year, the NIPAC shall provide the Commission with an annual
report on implementation of financial assistance provided through the IPA Regulation,
the TPA T Regulation and the IPA III Regulation in the previous financial year.

(2)  Thereport shall follow the model made available by the Commission and shall include
in particular: '
(a) programming of assistance, progress made with implementation, problems

encountered and corrective measures taken, follow-up to monitoring and
evaluation; )

(b) communication and visibility, and donor coordination efforts;

(c) progress made towards the achicvement of the objectives outlined in the strategic
documents and programmes, as measured by relevant indicators;

(d) recommendations for the coming period.

Where it covers programmes implemented in indirect management by the IPA III
beneficiary, the report shall be based on information provided by the Managing
Authorities and Intermediate Bodies, and cover progress made with implementation of
entrusted tasks, including any problems encountered and corrective measures taken.

(3)  Additional reporting requirements from the NIPAC may be set out in the sectoral or
financing agreements, including reporting requirements for operational programmes
referred o in Article 16(5) and programmes referred to in Article 16(7).

Article 60 Reporting requirements from the NIPAC in indirect management by the
IPA 1II beneficiary

At the latest sixteen months after the end of implementation of each programme, the NIPAC
shall submit to the Commission a final report on implementation of that programme covering
the whole implementation period, including in particular information on expected and actual
results achieved, and financial information related to the execution of activities.

Article 61  Reporting requirements from the NAO in indirect management by the IPA
III beneficiary

(1) By 15 January of each year, the NAO shall provide to the Commission and the Audit
Authority an extract of the data in electronic form held in the accounting system at 31
December of the previous financial year. It shall be accompanied by an annual
accounting cut-off report using an ad hoc model provided by the Commission.

(2) By 15 February of each year, the NAO shall, with copy to the NIPAC and the Audit
Authority, provide the Commission with the following information for the previous
financial year:
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(a)  annual financial reports or statements on accrual basis, drawn up in accordance
with the format of financial reports or statements attached to the financing
agreement, which clearly distinguish costs recognised and payments made;

(b)  areport on the management and control system, including:

() a summary of verification reports and controls carried out by the
Management Structure;

(i) an analysis of the nature, cause, extent and impact of financial errors;

(iii) asummary of substantive changes to the management and control system,
rules or procedures of the IPA IIT beneficiary, with analysis of their impact
on management of the Union funds;

(iv)  self-assessment of the functioning of the management and control system,
addressing requirements of Article 12(3) and Annex B, with identified
weaknesses and corrective actions taken or planned;

(c)  the status of action plans and follow up given to the audit reports issued by the
Audit Authority, internal audit services and the Commission;

(d)  anannual management declaration per programme, drawn up in accordance with
Annex C; if the confirmations required by Annex C are not available, the NAO
- shall issue the annual management declaration with reservations informing the
Commission of the reasons and potential consequences, along with the actions
taken or planned to remedy the situation and to safeguard the financial interests

of the European Union.

By 31 July of each year, except where otherwise provided for in a sectoral agreement or
a financing agreement, the NAO shall send to the Commission and the Audit Authority,
the financial reports or statements on accrual basis for the 12 months period that ended
on 30 June of the same year. They shall be drawn up in accordance with the format of
financial reports or statements attached to the financing agreement, which clearly
distinguish costs recognised and payments made.

At the latest sixteen months after the end of implementation of each programme, the
NAO will send to the Commission a final statement of expenditure of the programme
using a model provided by the Commission. If applicable, it shall be accompanied by
the final payment request.

All the financial reports, statements and accounts referred to in this Article shall be
certified by the NAO. Certification means confirmation of completeness, accuracy and
veracity of the financial reports, statements and accounts.

Additional reporting requirements by the NAO may be set out in the sectoral or financing
agreements.

Article 62  Reporting requirements from the Managing Authorities in indirect

M

management by the IPA III beneficiary

The Managing Authorities and Intermediate Bodies shall deliver all necessary
information to the NIPAC, the NAO and the Audit Authority in order to support their
work and preparation of their reports.
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At the beginning of each year, the Managing Authorities and Intermediate Bodies shall
provide the NAO with annual financial reports or statements on accrual basis for the
previous financial year for the programmes under their responsibility.

At the beginning of each year, the Managing Authorities shall provide the NAO with
annual management declarations for the previous financial year for programmes under
their responsibility. These annual management declarations will address all substantial
aspects laid out in Annex C.

The exact scope of the reports, statements and declarations referred to in paragraphs (2)
and (3), their templates, methods of preparation, supporting documents and timeline
shall be defined by the NAO and shall be laid out in the working arrangements concluded
between the NAO and each Managing Authority.

The Managing Authorities and Intermediate Bodies may be required by the NIPAC and
the Commission to draw up ad hoc, occasional or periodic reports on implementation of
the programmes under their responsibility. The reports may be presented to the
responsible sectoral monitoring committee for exammation.

Additional reporting requirements by the Managing Authorities and Intermediate Bodies
may be set out in the sectoral or financing agreements.

Article 63  Reporting requirements from the Audit Authority in indirect management
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by the IPA III beneficiary

By 15 February of each year, except where otherwise provided for in a sectoral
agreement or a financing agreement, the Audit Authority shall submit to the Commission
and the government of the IPA I1I Beneficiary, with copy to the NIPAC and the NAO,
an annual audit opinion in accordance with the model sef out in Annex E.

By 15 February each year, except where otherwise provided for in a sectoral agreement
or a financing agreement, the Audit Authority shall submit to the Commission an annual
audit activity report in accordance with the model set out in Amnex D, which supports
the annual audit opinion referred to in paragraph (1).

The deadline of 15 February from paragraphs (1) and (2) may exceptionally be
postponed by the Commission to 1 March, upon justified request by an Audit Authority,
except where otherwise provided for in a sectoral agreement or a financing agreement.

Within three months from the submission by the NAO of a final statement of
expenditure, the Audit Authority shall send to the Commission an audit opinion on the
final statement of expenditure in accordance with the model set out in Annex F.

The audit opinion on the final statement of expenditure shall be supported by the final
audit activity report according to the model provided by the Commission.

The Audit Authority shall provide the Commission with system audit reports as soon as
the contradictory procedure with the relevant auditees is concluded.

Further specific requirements related to the reports and opinions of the Audit Authority
may be set out in the sectoral or financing agreements.



SECTION VII PROVISIONS ON  CROSS-BORDER  COOPERATION
PROGRAMMES

TITLE1 GENERAL PROVISIONS
Article 64  Forms of cross-border cooperation

(1)  Assistance under this Section shall aim at promoting good neighbourly relations,
fostering Union integration and promoting socio-economic development through joint
local and regional initiatives.

(2)  Cross-border cooperation shall provide assistance to the following:

(a)  cross-border cooperation between one or more Member States and one or more
IPA III beneficiaries;

(b)  cross-border cooperation between two or more IPA III beneficiaries;

(¢)  participation of IPA III beneficiaries in ERDF transnational, and interregional
cooperation programmes.

(3)  This Section shall apply to cross-border cooperation referred to in point (2)(b). The
programming ules applicable to the programmes referred to in paragraph 2, points (a)
and (c), shall be set up in the financing agreements to be concluded pursuant to Article
5 of the Interreg Regulation.

Article 65  Additional definitions for cross-border cooperation

(1) For the purposes of this Section the following definitions shall apply:

()  ‘operation’ means a project, contract, action or group of projects selected by the
contracting authority of the programme concerned, or under its responsibility,
contributing to the objectives of a thematic priority or thematic priorities to
which it relates;

(b)  ‘applicant’ means a natural person or an entity with or without legal personality
who has submitted an application in a grant award procedure;

() ‘beneficiary’ means a public or private body, responsible for initiating and
implementing operations within a cross-border cooperation programme;

(d)  ‘lead IPA TII beneficiary’ means the IPA III beneficiary that has been appointed
as leader and therefore hosts the contracting authority for the cross-border
programme; .

(e)  ‘Cross-Border Cooperation (CBC) Structures’ means the institutions involved in
the preparation and management of a given CBC programme in each of
participating IPA III beneficiaries. The responsibilities of each of the CBC
structures are defined depending on the management mode.

Article 66 Co-financing

(1) The Union co-financing rate at the level of each thematic priority shall not be higher
than 85% of the eligible expenditure of a cross-border cooperation programme. For
technical assistance, the Union co-financing rate shall be 100%.



TITLEII  RULES FOR PROGRAMMING

Article 67  Thematic priorities and concentration of IPA III eross-border cooperation
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The thematic priorities contained in Annex III of the IPA III Regulation are grouped in
thematic clusters in the IPA III programming framework to provide more focused
assistance. A maximurn of two thematic clusters shall be selected by the participating
TPA TII beneficiary for cach cross-border cooperation programme, in addition to the
thematic cluster ‘improved capacity of regional and local authorities to tackle local
challenges’.

The cross-border cooperation programmes shall also include a specific budget allocation
for technical assistance as indicated in Article 73.

Article 68  Geographical coverage

The participating [PA III beneficiaries and the Commission shall agree on the list of eligible
regions, which shall be included in the relevant cross-border cooperation programme.

Article 69  Preparation, assessment, approval and amendment of cross-border
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cocperation programmes

Cross-border cooperation programmes shall be drawn up in accordance with the model
programme provided by the Commission and shall be prepared jointly by the
participating IPA TII beneficiaries.

For each selected thematic priority, the participating IPA III beneficiaries shall agree on
the specific objectives, expected results, targets and indicators and the types of activities
to be supported including the identification of the main target groups and types of
applicant.

The cross-border cooperation programme shall be submitted to the Commission for
approval by electronic means, by the lead IPA III beneficiary.

The Commission shall assess the consistency of cross-border cooperation programmes
with the IPA III programming framework and their effective contribution to the selected
thematic priorities defined in Annex JII of the IPA III Regulation.

The Commission shall make observations within three months of the date of submission
of the cross-border cooperation programme. The participating IPA IIl beneficiaries shall
provide to the Commission all necessary additional information and, where appropriate,
revise the proposed cross-border cooperation programme.

Before approving the cross-border cooperation programme the Commission has to
ensure that any of its observations have been adequately taken into account.

At the initiative of the participating IPA III beneficiaries or of the Commission in
agreement with the participating JPA III beneficiaries cross-border cooperation
programmes may be amended.

Requests for amendment of cross-border cooperation programmes submitted by the
participating IPA IIT beneficiaries shall be duly substantiated and shall in particular set
out the expected impact of the changes to the cross-border cooperation programme on
achieving its objectives. These requests shall be accompanied by the revised
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programme. Paragraphs (3) to (6) shall apply to amendments of cross-border
cooperation programimes.

The approval of the Commission shall not be required for corrections of a purely clerical
or editorial nature that do not affect the implementation of the cross-border cooperation
programme. The participating IPA III beneficiaries shall timely inform the Commission
of such corrections after they have been carried out.

Amendments can be requested in one or more of the following cases:

(@)  following areview of [PA III programming framework leading to changes in the
strategies affecting substantially the cross-border cooperation programmes,
including changes in the location of the contracting authority or in the financial
plan;

(b)  following significant socio-economic changes in the programme area;

(c)  in order to take account of major changes in Union, IPA III beneficiary or
regional priorities;

(d)  following the results of the evaluations referred to in Article 55.

Article 70 Bilateral arrangements between IPA IIT beneficiaries for the management

1

of cross-border cooperation programmes implemented in indirect
management

In indirect management, the participating IPA III beneficiaries shall conclude for the
whole duration of the cross-border cooperation programme a bilateral arrangement
setting out their respective responsibilities for implementing the relevant cross-border
cooperation programme. The bilateral arrangement shall include:

(2)  description of the main implementation structures and their roles and
responsibilities;

(b)  description of the management, financial, control and audit arrangements for the
cross-border cooperation programme;

(c)  the main implementation procedures including the process for the selection of
operations and the monitoring at the level of operations and overall cross-border
cooperation programime;

(d)  provisions to ensure the legality and regularity of the expenditures incurred by
the beneficiaries, and to ensure that the verifications referred to in Clause 8 (1)(b)
and (c) of Annex A are carried out;

(e)  remedial measures in case of implementation difficulties;

()  provisions to guarantee the sound financial management of the funds allocated
to the cross-border cooperation programme, and recovery of amounts unduly
paid;

(g)  procedures for exemption of taxes referred to in Article 28;

(h)  details about the financial management of the programme, including payments
between IPA III beneficiaries, record keeping, reporting obligations and
irregularities.



TITLE I OPERATIONS

Article 71 Selection of operations
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Operations selected under a cross-border cooperation programme shall deliver clear
cross-border impacts and benefits. ‘

Operations under cross-border cooperation programmes shall be selected by the
contracting authority through calls for proposals covering the whole eligible area.

Participating [PA III beneficiaries may also identify operations outside call for
proposals. In that event, the operations shall be specifically mentioned in the cross-
border cooperation programme referred to in Article 69.

Operations selected for cross-border cooperation shall involve beneficiaries from at
least two participating IPA III beneficiaries. Beneficiaries shall cooperate in the
development and implementation of operations. In addition, they shall cooperate in
cither the staffing or the financing of operations or both.

An operation may be impl emented in a single participating IPA III beneficiary, provided
that cross-border impacts and benefits are identified.

Article 72 Beneficiaries
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The beneficiaries shall be established in an IPA III beneficiary participating in the
programme.

The beneficiaries shall appoint one of them as lead beneficiary. The lead beneficiary
shall ensure the implementation of the entire operation, monitor that the operation is
implemented in accordance with the conditions set out in the contract and lay down the
arrangements with other beneficiaries to guarantee the sound financial management of
the funds allocated to the operation, including the arrangements for recovering amounts
unduly paid.

Article 73 Technical assistance
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Each cross-border cooperation programme shall include a specific budget allocation for
technical assistance support, which shall be limited to 10% of the EU contribution to
the cross-border cooperation programme.

Technical assistance support may include, inter alia:

(a) preparation, management, monitoring, evaluation, information, communication,
networking, dispute resolution, control and audit activities related to the
implementation of the programme;

(b)  activities to reinforce the administrative capacity for implementing the
programme;

(6)  activities for the reduction of the administrative burden for beneficiaries,
including electronic data exchange systems, and activities to reinforce the
capacity of, and exchange best practices between, authorities in the participating
IPA TII beneficiaries and of beneficiaries to manage IPA 111 assistance.

(d)  financing of the Joint Technical Secretariat.



3) Technical assistance support may also concern preceding and subsequent
programming periods.

4) In accordance with Article 29(2), the expenditure for technical assistance to support
the preparation of a cross-border cooperation programme and the seiting up of
management and control systems may be eligible prior to the signature of the relevant
financing agreement, contracts and addenda in the cases provided for in Article 27(6)
of the NDICI Regulation.

TITLEIV IMPLEMENTATION
Article 74  Implementation modes

Cross-border cooperation programmes shall be implemented in direct management or indirect
management with the lead IPA III beneficiary.

TITLEV  PROGRAMME STRUCTURES AND AUTHORITIES AND THEIR
RESPONSIBILITIES

Article 75 Structures and authorities for CBC management

(1) The following structures referred to in Article 10 shall be involved in the management of
cross-border cooperation programmes in the IPA III beneficiaries:

(2) the NIPACs of the countries participating in the cross-border cooperation
programme and, where applicable, the territorial cooperation coordinators,
which are jointly responsible for ensuring that the objectives set out in the
proposed cross-border cooperation programmes are consistent with the
objectives in the IPA T programming framework;

(b) the NAO and the Management Structure of the lead IPA III beneficiary when
the cross-border programme is implemented in indirect management;

(c) the cross-border cooperation structures in all the participating IPA beneficiaries

" which shall cooperate closely in the programming and implementation of the

relevant cross-border cooperation programme. In case of indirect management

the cross-border cooperation structure in the lead IPA III beneficiary shall -

perform the tasks of the Managing Authority. The Managing Authority shall
designate Intermediate Bodies.

{(d) the Audit Authority as referred to in Article 10(1), point (¢), when the cross-
border programme is implemented in indirect management with the [PA III
beneficiary.

(2) The participating IPA beneficiaries shall establish for each cross-border cooperation
programme a Joint Monitoring Committee (JMC) which shall also fulfil the role of the
sectoral monitoring committee referred to in Article 53.

(3) A Joint Technical Secretariat (JTS) shall be set up to assist the Commission, the
programme Management Structures and anthorities, and the JMC. The same JTS may
assist in the preparation and implementation of more than one cross-border cooperation
programmes.



Article 76

Cross-border cooperation structures and Managing Authority

(1)  Cross-border cooperation structures shall be established within the administration of
each participating IPA III beneficiary to prepare, implement and manage the cross-
border cooperation programmes. The same cross-border cooperation structure may be
used for more than one cross-border cooperation programme.

(2)  In indirect management, the cross-border cooperation structure of the lead IPA TII
beneficiary performs the tasks of the Managing Authority.

(3)  The cross-bordet cooperation structures of the participating IPA TII beneficiaries shall
co-operate closely in tasks of mutual interest. They shall jointly fulfil the following
functions and assume the following responsibilities:
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prepare the cross-border cooperation programmes in accordance with Article 69,
or revisions thereof;

prepare a bilateral arrangement in accordance with Article 70 in case of indirect
management and ensure its implementation;

cooperate in ensuring that the tasks referred to in paragraphs 4 and 5 of this
Article are fulfilled;

ensure participation to JMC meetings and other bilateral meetings;
nominate their representative(s) to the JMC,;

st up the Joint Technical Secretariat (JTS) and ensure that it is adequately
staffed;

prepare and implement the strategic decisions of the IMC;

support the work of the JMC and provide it with the information required to
carry out its tasks, in particular data relating to the progress of the operational
programme in achieving the specific objectives and targets per thematic priority
as set up in the cross-border cooperation programme;

establish a system to gather reliable information on the cross-border cooperation
programme's implementation;

draw up the annual and final implementation reports as referred to in Article 80;
prepare and implement a coherent plan on communication and visibility;

draw up an annual work plan for the JTS, to be approved by the IMC;

(4)  If the cross-border cooperation programme is implemented in indirect management by
the IPA I1I beneficiary, the Managing Authority shall, in addition to the provisions in
Clause 6 of Annex A:
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nominate the voting members of evaluation committee and ensure that the
evaluation committee includes one more voting member from the non-lead IPA
Tl beneficiary, while the intermediate body for financial management will
nominate, as it is its prerogative, the chair and the secretary of the committee;

Prepare the technical documentation necessary for launching the calls in close
cooperation with the other participating IPA III beneficiary;
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(c) Carry out operational follow-up, monitor technical aspects of operations and
confirm that operations have been carried out in close cooperation with the other
participating IPA III beneficiary;

If the cross-border cooperation programme is implemented in indirect management by
the lead IPA Il beneficiary, and the structures and authorities identified in Article 10(1),
points (2) to (d), cannot carry out the management verifications throughout the
programme area, the participating IPA III beneficiaries shall agree on how such
management verification functions shall be carried out. The arrangements for
conducting such verifications shall be spelled out in the bilateral arrangement referred
to in Article 70.

Article 77 Audit Authority
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If the cross-border cooperation programme is implemented in indirect management by
the IPA III beneficiary, the Audit Authority for the cross-border cooperation programme
shall be the one from the lead IPA III beneficiary.

Where the Audit Authority referred to in paragraph 1 does not have the authorisation to
directly carry out its functions in the whole territory covered by the cross-border
cooperation programme, it shall be assisted by a group of auditors comprising a
representative of each IPA III beneficiary participating in the cross-border cooperation
programme. The group of auditors shall be chaired by the Audit Authority of the lead
country. The specific arrangements for conducting such functions shall be spelled out
in the bilateral arrangement referred to in Article 70.

Article 78  Joint Monitoring Committee (JMC)

M

@)
©)

4
®)

()

Y

@

The participating IPA III beneficiaries shall establish a JMC no later than six months
from the entry into force of the financing agreement.

Each participating IPA III beneficiary shall appoint its representatives to the JMC.

The IMC shall be composed of representatives of the NIPACs and the territorial
cooperation coordinators as appropriate, and representatives of the participating IPA III
beneficiaries (central, regional, local authorities) including the cross-border cooperation
structures, and where relevant other stakeholders such as civil society organisations.
The Commission shall participate in the work of the JMC in an advisory capacity.

The non-lead IPA III beneficiary shall chair the IMC.

The JMC shall meet at least twice a year. Ad-hoc meetings may also be convened at the
initiative of the participating IPA III beneficiary or the Commission.

The JMC shall adopt its rules of procedure to be drawn up in consultation with the cross-
border cooperation structures, the NIPACs and the Commission.

Each participating IPA 111 beneficiary has equal voting rights regardless of the number
of representatives it has appointed.
The JMC shall:

(a)  be responsible for identifying the thematic priorities, specific objectives, target
beneficiaries and specific focus of each call for proposals which shall be
endorsed by the Commission;



(b)  examine and provide an advisory opinion on the list of operations selected
through calls for proposals before the grant award decision. The contracting
authority shall adopt the final decision on the award of grants;

(c)  review the progress made in relation to achieving the specific objectives,
expected results and targets per thematic priority as set out in the cross-border
cooperation programme, on the basis of the information provided by the cross-
border cooperation structures of the participating IPA 11T beneficiaries. Progress
shall be monitored against the indicators set up in the cross-border cooperation
programme;

(d)  examine relevant findings and conclusions as well as proposals for remedial
follow-up actions stemming from the on-the-spot checks, monitoring and
evaluations if available;

(¢)  approve any proposal to revise the cross-border cooperation programme.
Whenever needed, it can make proposals to amend the cross-border cooperation
programme as referred to in Article 69(7), to ensure the achievement of the
objectives of the cross-border cooperation programme and enhance the
efficiency effectiveness, impact and sustainability of the IPA TII assistance. The
IMC can also make recommendations as to how to improve the implementation
of the cross-border cooperation programme;

® examine and approve the communication and visibility plan for the cross-border
cooperation programme;

(g)  examine and approve the evaluation plan referred to in Article 56(2);

(h)  examine and approve the annual and final reports on implementation referred to
in Article 80;

@) examine and approve the annual work plan of the Joint Technical Secretariat.

(9)  The JMC shall report to the IPA Monitoring Committee of the lead IPA III beneficiary.
Article 79  Joint Technical Secretariat (JTS)

(1) A JTS for each cross-border cooperation programme shall be set up to assist the
Commission, the cross-border cooperation structures, the Managing Authority and the
JMC, as applicable. It shall be located in the lead IPA TIT beneficiary. The JTS may
have an antenna office in the other participating IPA 1II beneficiary. The JTS and the
antenna office shall be located in the eligible area, except where otherwise agreed with
the Commission.

(2)  The operation of the JTS shall be financed from the technical assistance budget.

(3)  The JTS shall comprise staff members coming from both IPA III beneficiaries
participating in the cross-border cooperation programume.

(4)  The JTS shall be managed by the cross-border cooperation structure of the lead IPA 111
beneficiary.

(5)  Each year a work plan for the JTS shall be prepared by the cross-border cooperation
structures and sent to the JMC for examination and approval.

(6) The JTS shall not participate in or contribute to management verifications and
evaluation committees.



(7)  The ITS may be responsible, inter alia, for the following tasks:
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TITLE VI

Article 80

organise meetings of the IMC, including draft and distribute minutes;

assist potential applicants in partner search and project development, organising
information days and workshops; develop and maintain anetwork of
stakeholders;

assist beneficiaries and partners in the implementation of operations;

prepare, conduct and report on monitoring activities of cross-border cooperation
operatioss;

establish a system for gathering reliable information on the cross-border
cooperation programme implementation;

provide inputs to annual and final implementation reports on the cross—border
programime;

plan and implement information campaigns and other activities related to raising
public awareness on the cross-border cooperation programme including the
publication of publicity material on the cross-border programme and
maintenance of the cross-border cooperation programme website.

REPORTING

Annual and final implementation reports

(1)  For the purposes of the reporting requirement established under Title III, the cross-
border cooperation structures shall prepare an annual implementation report and a final
implementation report for each cross-border cooperation programme. The final
implementation report may include the last annual report. The report shall follow the
model attached to the financing agreement.

(2)  After examination and approval of the JMC, the reports shall be sent to the NIPAC and
the NAO, as appropriate, of the lead IPA III beneficiary. The NIPAC of the lead IPA Il
beneficiary shall submit the reports to the NIPAC of the other participating IPA III
beneficiaries and to the Commission in accordance to the reporting requirements set out
in Title IIL.

SECTION VIII FINAL PROVISIONS

Article 81

Communication

Exchange of information and documents between the Commission and the IPA III beneficiary
concerning programming, programmes, and their amendments as well as documentation
relating to implementation of programmes shall to the extent possible be made by electronic
means. The arrangements concerning the exchange of data shall be agreed between the
Commission and the IPA III beneficiary and set out in the sectoral or financing agreement.



Axticle 82 Consultation
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Any question relating to the execution or interpretation of this Agreement shall be
subject to consultation between the Parties leading, where necessary, to an amendment
of this Agreement.

Where there is a failure to carry out an obligation set out in this Agreement which has
not been the subject of remedial measures taken in due time, the Commission may
suspend this Agreement in accordance with Article 90.

The IPA 111 beneficiary may renounce in whole or in part the implementation of IPA III
assistance. To this aim, the IPA III beneficiary shall provide advance notice of at least
6 months. The Partics shall set out the details of the said renunciation in an exchange of
letters or by amending the relevant financing agreement, as the case may be.

Article 83 Applicable law, settlement of disputes
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Any dispute and questions of interpretation arising out or in connection with this
Agreement shall be governed by and construed in accordance with EU law.

If a dispute concerning the interpretation, application or validity of the Agreement

carmot be settled amicably, it shall be settled by arbitration in accordance with the 2012
PCA Arbitration Rules, subject to the following:

(8  Panel composition

For claims of EUR 500 000 or above: the panel shall be composed of three arbitrators.
Each party shall appoint one arbitrator within 40 calendar days after the notice of
arbitration has been sent. The two arbitrators appointed by the parties shall in turn
appoint a third arbitrator to act as presiding arbitrator.

For claims below EUR 500 000: the panel shall be composed of one arbitrator, unless
the parties agree otherwise.

If the panel is not composed within 80 calendar days after the notice of arbitration is
sent, either party may request the PCA Secretariat or other mutually acceptable other
neutral authority to appoint the necessary arbitrator(s).

(b) Seat
The seat of the arbitration panel shall be The Hague, Netherlands.
© Language

The language of the proceedings shall be English or another mutually acceptable official
language of the European Union. Evidence may be produced in other languages, if
agreed by the parties.

(d)  Procedure

Recourse to interim measures, third party interventions and amicus curiae interventions
is excluded.

If the panel is requested by a party to treat information or material confidentially, the
decision shall be made in form of a reasoned order and after hearing the other party (10
calendar days to submit observations). The panel shall weigh the reasons for the request,



the nature of the information and the right to effective judicial protection. The panel
may in particular:

- make disclosure subject to specific undertakings or

- decide against disclosure, but order the production of a non-confidential version
or summary of the information or material, containing sufficient information to
enable the other party to express its views in 2 meaningful way.

If the panel is requested to hear the case in camera, the decision shall be made after
hearing the other party (10 calendar days to submit observations). The panel shall take
into account the reasons for the request and the objections of the other party (if any).

If the panel is requested to interpret or apply European Union law, it shall stay the
proceedings and request the ‘President of the High Court of Paris’ (Président du
Tribunal de grande instance de Paris, *juge d’appui’), in accordance with Articles 1460
and 1505 of the French Civil Procedural Code to request a preliminary ruling from the
Court of Justice of the European Union in accordance with Article 267 TFEU. The
proceedings before the arbitral tribunal shall resume once the decision by the juge
d’appui is taken. The decision of the Court of Justice and of the juge d’appui shall be
binding on the panel.

The arbitral award shall be final and binding on the parties and be carried out by them
without delay.

Either party may however request that the award is reviewed by the The Hague Court
of Appeal (Gerechtshof Den Haag) on the basis of the applicable national law. In this
case, the award shall not be considered final until the end of this procedure. The decision
by the reviewing court shall be binding on the panel.

(e Costs
The costs of arbitration shall consist of:
- the fees and reasonable expenses of the arbitrators
- reasonable costs of experts and witnesses as approved by the panel and

- the fees and expenses of the PCA Secretariat for the arbitration proceedings (e.g.
catering, providing for clerks, room, interpretation).

The arbitrators’ fees shall not exceed
- EUR 30 000 per arbitrator if the contested amount is below EUR 1 000 000

- 9% of the contested amount if that amount is above EUR 1 000 000. In any case
the arbitrators’ fees shall not exceed EUR 300 000.

The costs of arbitration shall be borne by the parties in equal share, unless otherwise
agreed.

The parties shall bear their own costs of legal representation and other costs incurred by
them in relation to the arbitration.
® Privileges and immunities

The agreement to pursue arbitration under the 2012 PCA Arbitration Rules does not
constitute and cannot be interpreted as a waiver of privileges or immunities of any of
the parties, to which they are entitled.



Article 84  Disputes with third parties
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Without prejudice to the jurisdiction of any court designated in an IPA III-funded
contract as the competent court for disputes arising out of a contract between the parties
to it, the Union shall enjoy in the territory of the Republic of Tiirkiye immunity from
suit, including arbitration except as provided for in Article 83 of this Agreement, and
legal process with respect to any dispute between the European Commission and/or the
TPA 111 beneficiary and a third party, or between third parties, which directly or
indirectly relate to the provision of IPA III assistance to the IPA III beneficiary under
this Agreement, except where the Union has expressly waived its immunity.

The IPA TIT beneficiary shall in any legal or administrative proceedings before a court,
tribunal or administrative instance in the Republic of Tiirkiye uphold this immunity and
take a position which fully considers the interests of the Union. Where necessary, the
IPA 1II beneficiary and the Commission shall proceed with advance consultations on
the position to take.

Article 85  Notices
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Any communication in connection with this Agreement shall be made in writing and in
the English language. Every communication shall be signed and be supplied as an
original document, or scanned original document.

Any communication in connection with this Agreement shall be sent to the following
addresses:

For the Commission:

European Commission

Directorate-General for Neighbourhood and Enlargement Negotiations
Rue dela Loi 15

B-1049 Brussels, Belgium

E-mail: NEAR-B@ec.curopa.eu

For the IPA I beneficiary:

National IPA Coordinator

Ministry of Foreign Affairs - Directorate for EU Affairs
Mustafa Kemal Mah

2082 Cad. No: 5

Ankara, Tiirkiye

E-mail: byabokm(@ab.gov.tr

Article 86  Annexes

The Annexes to this Agreement shall be an integral part of this Agreement.

Article 87  Entry into force

This Agreement shall enter into force on the day on which the last of the Parties informs the
other one in writing of its approval in accordance with the legislation or procedure of the Party.



Article 88  Applicability of the framework agreement for IPA II

Framework agreements signed between the Commission and the Republic of Tiirkiye shall
remain applicable to assistance adopted under previous pre-accession instruments, until such
assistance is completed in accordance with the terms of the relevant framework agreements.

Article 89  Amendment

This Agreement shall be reviewed following the mid-term evaluation of the Instrument for Pre-
accession Assistance.

Any amendment agreed to by the Parties shall be in writing and will form part of this
Agreement. Such amendment shall come into effect in accordance with the procedure set out
in Article 87. The Commission may change or update unilaterally the Annexes, except for
Annex A.

Article 90  Suspension by the Commission and termination

(1) This Agreement shall be in force for an indefinite period unless suspended by the
Commission or terminated by written notification by either of the Parties. Suspension
by the Commission shall take immediate effect unless otherwise notified. Termination
shall take effect 3 months after the date of written notification.

(2)  On suspension by the Commission or termination of this Agreement by either of the
Parties, any assistance still in the course of execution shall be respectively suspended
by the Commission or terminated except for the respect of acquired rights under specific
IPA funded contracts.

Article 91 EU restrictive measures

(1)  Definitions

(a) "EU Restrictive Measures" means restrictive measures adopted pursuant to the
Treaty on European Union (TEU) or to the Treaty on the Functioning of the
European Union (TFEU).

(b)  "Restricted Person" means any entities, individuals or groups of individuals

designated by the EU as subject to the EU Restrictive Measures!”.

(2)  Inall their relations, the Parties recognise that under EU law no EU funds or economic
resources are to be made available directly or indirectly to, or for the benefit of,
Restricted Persons.

(3)  TheIPA III Beneficiary shall ensure that no transaction subject to a verified hit against
the EU sanctions list shall benefit directly or indirectly from EU funding. The IPA III
Beneficiary commits to ensure this obligation:

(2 by screening for hits against the EU sanctions list, before entering into, and
before making payments under, the relevant agreements, each Contractor, Grant
Beneficiary, and Final Recipient with whom the IPA. III Beneficiary has or is

7 www.sanctionsmap.eu. The sanctions map is an IT tool for identifying the sanctions regimes. The source
of the sanctions stems from legal acts published in the Official Journal of the European Union (0J). In
case of discrepancy between the published legal acts and the updates on the website it is the OI version
that prevails.



expected to have a direct contractual relationship (direct recipient), so as to
assess whether such recipient is a Restricted Person.

(b) by screening or through other appropriate means (that may inclide an ex-post
verification) on a risk based approach basis, that no entity that would indirectly
receive EU funding is a Restricted Person.

(4)  In the event that IPA TII Beneficiary assesses that any of the recipients (direct or
indirect) of the EU funding is a Restricted Person, IPA III Beneficiary shall promptly
inform the Commission.

(5)  Without prejudice to the obligation in point 3 above, should the Commission assess that
the use of Union financial assistance under IPA TIT results or has resulted in a breach of
EU restrictive measures, the corresponding amounts shall not be eligible for the Union
financial assistance under IPA IIL This is without prejudice to any rights that the
Commission may have to suspend or terminate the action affected by such breach, to
recover any EU funding contributed by the Commission, or to suspend or terminate this
financial framework partnership agreement.

(6)  The determination of remedial measures will be made in accordance with the principle
of proportionality. Remedial measures shall apply only to the EU funding made
available to, or for the benefit of, a recipient for the period during which it remained a
Restricted Person.

(7)  This clause is without prejudice to the exceptions contained in the EU Restrictive
Measures.

This Agreement is drawn up in two original copies in English language.

Signed, for and on behalf of the government of the Republic of Tiirkiye, in Ankara on

[+ 10. 2021

Mr Faruk Kaymakel

Deputy Minister of Foreign Affairs and Director for EU Affairs, National IPA Coordinator

Signed, for and on behalf of the Commission, in Brussels on ( / 7 / Zoly

by//(/év_______

Ms Henrike Trautmann

Acting Director



ANNEX A

Functions and responsibilities of the structures and authorities
established pursuant to Article 10 in
indirect management by the JPA III beneficiary

Clause 1 General provisions

(1)  Functions and responsibilities of the structures and authorities established pursuant to
Article 10 in indirect management by the IPA III beneficiary, which are laid down in
this Annex, arise from the provisions of this Agreement.

(2)  The details on how those functions and responsibilities are exercised in practice may be
further defined in:

(a)  sectoral agreements, concluded pursuant to Article 9;
(b) financing agreements, concluded pursuant to Article 8;

(c) bilateral arrangements between IPA III beneficiaries for the management of
cross-border cooperation programmes implemented in indirect management,
concluded pursuant to Article 70;

(d)  formal working arrangements detailing the rights and obligations of the structures
and authorities, concluded pursuant to Article 11(3), point (a);

(e)  setup of the internal control system, pursuant to Article 12(3), point (a);

()  any other relationshiphwhi':ch includes these structures and authorities, which is
relevant for implementation of the [PA IIT assistance in indirect management by
the IPA III beneficiary.

(3)  The sources listed in paragraph 2 may contain additional functions and responsibilities
of the structures and authorities established pursuant to Article 10.

Clause 2 All structures and authorities

The structures and authorities established in the IPA III beneficiary pursuant to Article 10(1),
points (a) to (d), shall, within their respective mandates and competences, exercise the following
functions and responsibilities:

(1)  apply and promote the principles to Union financial assistance under IPA III, in
accordance with Article 5(2);

(2)  ensure legality and regularity of transactions under their responsibility;
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respect the principles of sound financial management, transparency and non-
discrimination, in accordance with Article 12(2);

ensure 2 level of protection of the financial interests of the European Union equivalent
to the one that is provided for when the Commission implements the IPA III funds
directly, in accordance with Articles 12(2) and 12(3);

maintain compliance with the internal control framework, in accordance with Annex B;
ensure internal audit of their structures and business processes;

supervise subordinate entities;

ensure and respect adequate segregation of duties;

put in place effective and proportionate measures to combat irregularities, fraud,
corruption and conflict of interest, in accordance with Article 51;

ensure that the agents or representatives of the Commission, including OLAF, can
inspect all relevant documentation and accounts pertaining to items financed from IPA
I1I, in accordance with Article 50(4);

assist the European Court of Auditors to carry out audits relating to the use of IPATII
assistance, in accordance with Article 50(4);

ensure protection of personal data equivalent to that referred to in Regulations (EU)
2018/1725 and (EU) 2016/679, in accordance with Article 12(3), point (f), and Article
25;

ensure publicity, transparency, strategic communication and visibility of IPA II
assistance, in accordance with Article 12(2) and Articles 23 and 24;

facilitate with responsible authorities of the IPA III beneficiary granting of facilities for
the implementation of actions and execution of contracts, and application of rules on
taxes, custom duties and other fiscal charges, in accordance with Articles 27 and 28;

participate in the monitoring committees and provide them with all information
necessary to support their work, in accordance with Articles 52, 53 and 78;

support evaluation assignments and facilitate the access to data and relevant information
necessary for evaluations to be carried out, in accordance with Articles 55 and 56;

retain documents and information to ensure a sufficiently detailed audit trail, in
accordance with Articles 32 and 49;

take all other necessary steps to facilitate the implementation of IPA. I1I assistance, in
accordance with Article 6(1), point (d).



Clause 3 The National IPA Coordinator (NIPAC)
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The NIPAC shall have a general coordination role of JPA III assistance in the IPA I
beneficiary, in accordance with Article 6.

The NIPAC shall bear overall responsibility for programming of the assistance by the
IPA I beneficiary. In that context, the NIPAC shall:

(@)  ensure close link between the use of IPA assistance and the general accession
process, in accordance with Article 6(1), point (2);

(b)  coordinate preparation and submit to the Commission a strategic response, in
accordance with Article 16(3);

(¢)  coordinate preparation of action documents, in accordance with Article 16(3);

(d)  coordinate preparation of programming documents of operational programmes in
accordance with Article 16(5) and cross-border cooperation programmes in
accordance with Article 69;

(e)  coordinate preparation of programme amendments, in accordance with Articles
17 and 69, except for IPARD III programmes, for which the IPARD Managing
Authority shall propose amendments to the Commission, with a copy to the
NIPAC.

(f)  submit major projects to the Commission for assessment, in accordance with
Article 16(6);

(g)  ensure that the relevant public authorities and stakeholders, such as economic,
social and environmental partners, civil society organisations and local
authorities are duly consulted and have timely access to the relevant information
related to IPA III assistance, in accordance with Article 16(4).

The NIPAC shall be responsible for the following management and control tasks:

(@)  establishment, functioning and participation of stakeholders in monitoring
committees, in accordance with Articles 52, 53 and 78;

(b)  evaluation activities and access to data in the IPA III beneficiary, in accordance
with Articles 55 and 56.

The NIPAC shall comply with the reporting requirements laid down in Articles 59 and
60.

Clause 4 The National Authorising Officer (NAQ)
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The NAO shall bear the overall responsibility for the financial management of IPA III
assistance in the IPA I1I beneficiary and for legality and regularity of expenditure.

The NAO shall bear the overall responsibility for setting up and functioning of the IPA
IIT management and control system in the IPA III beneficiary. To that effect, the NAO
shall:
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prepare and submit to the Commission a request for entrusting the IPA III
beneficiary with budget implementation tasks for a given programme, in
accordance with Articles 13(1) and 13(2);

inform the Commission without delay of any substantive changes to the systems,
rules or procedures that relate to the budget implementation tasks entrusted to the
IPA III beneficiary, in accordance with Article 12(4);

monitor the continued fulfilment by the structures and authorities of the
requirements of Articles 12(2), 12(3) and Annex B;

inform the Commission, with copy to the NIPAC and the Audit Authority, of any
failure to satisfy these requirements, and take any appropriate safeguard measures
regarding payments made or contracts signed, in accordance with Article 14(1);

take all necessary steps in order to ensure the renewed fulfilment of the
requirements of Articles 12(2) and 12(3) and Annex B.

take account of the results of all external verifications and audits related to the
IPA III management and control system, including those carried out by the Audit
Authority, the Commission or the European Court of Auditors, and coordinate
preparation and implementation of related action plans, with a view to improve
the compliance and effectiveness of the IPA Il management and control system;

ensure investigation and effective treatment of suspected cases of irregularities,
fraud, corruption and conflict of interest, and the functioning of a related control
and reporting mechanism, in accordance with Article 51(2), (3) and (4);

grant the anti-fraud coordination service referred to in Article 50(2) the
possibility to report suspected irregularities and fraud directly and maintain a
regular dialogue on irregularity reporting with that service, in order to prevent
double reporting of cases or failure to report.

In the area of financial management, the NAO shall:

()

(b)
()

(¢)

set up an accrual based accounting system to record and store, in electronic form,
accurate, complete and reliable accounting records for each IPA III
programme/action/operation implemented in indirect management by the IPA III
beneficiary, in accordance with Article 58(2);

organise and manage the system of euro accounts;

send to the Commission a forecast of likely payment requests, in accordance with
Article 33(3);

send to the Commission payment requests and receive payments from the
Commission, in accordance with Articles 33, 34, 35 and 36.

ensure existence, correctness and availability of co-financing elements;
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()  make funds received from the Commission and public co-financing available to
Intermediate Bodies for financial management for further transfer to the
recipients of IPA III assistance; :

(g)  ensure existence and availability of sufficient resources to cope with possible
shortages due to late transfer of funds from the Commission or recovery orders
issued by the Commission, in accordance with Article 33(8);

(b)  perform currency exchange operations where necessary;
()  make financial adjustments, in accordance with Article 41;

()  provide comments and information in the procedures for financial corrections, in
accordance with Article 44;

(k)  provide observations on the Commission's intention to interrupt or suspend
payments in accordance with Articles 38 and 39, and take remedial measures
where necessary;

()  retum funds to the Union budget following recovery orders issued by the
Commission, in accordance with Articles 40 and 46,

The NAO shall comply with reporting requirements laid down in Article 61.

Clause 5 The Management Structure (MS), the NAO Support Office (NAOSO) and
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the Accounting Body (AB)

The Management Structure shall be composed of the NAO Support Office and the
Accounting Body.

The Accounting Body shall be located in the ministry of the IPA IIl beneficiary with
central budgetary competence and shall act as central treasury entity.

The NAO Support Office shall support the NAO in executing tasks laid down in Clause
4(2). :

The Accounting Body shall support the NAO in executing tasks laid down in Clause
4(3) and Article 61(5).

The NAO Support Office and the Accounting Body shall co-operate with a view to
ensure compliance, integrity, effectiveness and efficiency of the management, control
and financial management system set up for implementation of IPA I1I assistance in the
IPA TII beneficiary.

Clause 6 The Managing Authority (MA)

M

The Managing Authority of each programme shall be responsible for the overall
management of the programme.
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The Managing Authority shall designate one or more Intermediate Bodies to carry out
the tasks of financial management of the programme (Intermediate Bodies for financial
management).

The financial management tasks shall be segregated from the Managing Authority. The
Intermediate Body for financial management shall take financial decisions within the
programme autonomously.

The Managing Authority shall supervise the performance of Intermediate Bodies for
financial management, with due respect to their autonomy in taking financial decfsions
within the programme.

The Managing Authority of a programme may designate one or more Intermediate
Bodies to carry out the tasks of management of the policy area for which they are
responsible in the system of government or administration of the IPA III beneficiary
(Intermediate Bodies for policy management).

The Managing Authority shall supervise the work of Intermediate Bodies for policy
management.

In order to manage programmes effectively, the Managing Authority may carry out the
tasks identified in Clauses 2, 3(2), 3(3), 4(2) and 7(2) at programme level, as applicable.

The Managing Authority shall comply with reporting requirements laid down in Article
62.

Clause 6a  IPA Rural Development (IPARD) Managing Authority

(1

(2)

The IPARD Managing Authority shall be responsible for preparing and implementing
the IPARD Il programme, to be further detailed in the sectoral agrecment.

The IPARD Managing Authority shall carry out its functions with a view to the effective
implementation of the IPARD III programme.

In accordance with Article 10(1), point (d), it shall also be responsible for:

(a) drafting the IPARD III programme and any amendments to it, including those
requested by the Commission,

(b) the controllability and verifiability of the measures, to be defined in the IPARD III
programmie in cooperation with the [IPARD Agency;

(c) the selection of measures under each call for applications under the IPARD III
programme and their timing, the eligibility conditions and the financial allocation
per measure, per call. The decisions shall be made in agreement with the IPARD
Agency;

(d) ensuring that the appropriate national legal basis for IPARD III implementation is
in place and updated as necessary,

() assisting the work of the sectoral monitoring committee as referred to in Article 53,
notably by providing the documents necessary for monitoring the quality of
implementation of the [PARD III programme.
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The IPARD Managing Authority shall set up a reporting and information system to
gather financial and statistical information on progress of the IPARD III programme,
also on the basis of information to be provided by the IPARD Agency, and shall forward
this data to the IPARD IIl monitoring comnittee, in accordance with arrangements
agreed between the Republic of Tirkiye and the Commission, using where possible
computerised systems permitting the exchange of data with the Commission and linked
to the reporting and information system to be set up by the NAO.

The reporting and information system should contribute to the annual and final
implementation reports referred to in Article 59.

The IPARD Managing Authority shall propose amendments of the IPARD III
programme to the Commission, with a copy to the NIPAC, after consultation with the
IPARD Agency, and following agreement by the IPARD III monitoring committee. The
IPARD Managing Authority shall be responsible for ensuring that the relevant
authorities are informed of the need to make appropriate administrative changes when
such changes are required following a decision by the Commission to amend the [PARD
11T programme.

Each year, the IPARD Managing Authority shall draw up an action plan for the intended
operations under the Technical Assistance measure, which shall be submitted to the
IPARD I monitoring committee for agreement.

The IPARD Managing Authority shall draw up an evaluation plan in accordance with
Article 56. It shall be submitted to the sectoral monitoring committee as referred to in
Article 53 not later than one year after the adoption of the IPARD III programme by the
Commission. It shall report to the IPARD III monitoring committee and to the
Commission on the progress made in implementing this plan.

The TPARD Managing Authority shall draw up a coherent plan of visibility and
communication activities in accordance with Article 24 and shall consult and inform the
Comumission, having taken advice from the sectoral monitoring committee. The plan
shall in particular show the initiatives taken and those to be taken, with regard to
informing the general public about the role played by the Union in the IPARD LI
programme and its results.

When a part of its tasks is delegated to another body, the IPARD Managing Authonty
shall retain full responsibility for the management and implementation of those tasks in
accordance with the principle of sound financial management.

Clause 6b  IPA Rural Development (IPARD) Agency
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The IPARD Agency shall be allocated the functions and responsibilities to be further
detailed in the sectoral agreement. :

In accordance with Article 10(1), it shall also be responsible for:

(a) providing a confirmation to the Managing Authority on the controllability and
verifiability of the measures in the IPARD III programme;

(b) making calls for applications and publicising terms and conditions for eligibility
with prior agreement with the Managing Authority on the issues raised in Clauses
6a(3)(c) and 8(2)(c);
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(c) selecting the projects to be implemented;

(d) laying down contractual obligations in writing between the IPARD Agency and the
recipients, including information on possible sanctions in the event of non-
compliance with those obligations and, where necessary, the issue of approval to
commence work. The [PARD Agency may continue to confract or enter into
commitments under this Agreement for a specific measure up to the date when the
Republic of Tiirkiye starts to contract or to enter into commitments for this measure
under any successor IPARD Il programime;

() follow-up action to ensure progress of projects being implemented;
() reporting on progress of measures being implemented against indicators;
(g) ensuring that the recipient is made aware of the Union's contribution to the project;

(b) ensuring irregularity reporting at national level;

(i) ensuring that the NAO, the Management Structure and the IPARD Managing
Authority receive all information necessary for them to perform their tasks;

() ensuring compliance with the obligations concerning publicity referred to in Article
23.

In respect of investments in infrastructure projects of a type that would normally be
expected to generate substantial net revenue, the IPARD Agency shall assess, prior to
entering into contractual arrangements with a potential recipient, whether the project is
of this type. Where it can be concluded that it is, the IPARD Agency shall ensure that
the public aid from all sources does not exceed 50% of total costs related to the project
and considered as eligible for Union co-financing.

The IPARD Agency shall ensure that for any project under the IPARD III programme
the accumulation of public aid granted from all sources does not exceed the maximum
ceilings for public expenditure.

Clause 7 The Intermediate Body for policy management (IBPM)

M

@

Where designated, the Intermediate Body for policy management shall support the
Managing Authority in all matters for which it is responsible in the system of
government or administration of the IPA TII beneficiary.

Where designated, the Intermediate Body for policy management shall provide technical
expertise to the programming, implementation, management and control of the
programme. In this context, the Intermediate Body for policy management shall:

(a)  propose operations for financing and draft pro gramming documents;

(b)  prepare technical documentation necessary for launching calls for tender and
calls for proposals and assist in preparation of replies to requests for clarification;

(c)  nominate voting members of evaluation committees;

(d)  set up a team of experts, or support the Managing Authority in sefting up such a
team, to absorb outputs of the actions and contracts under implementation;



(e)  monitor technical aspects of actions and contracts;

() confirm that the contracted services have been provided, supplies have been
delivered and installed, works have been finalised and actions have been carried
out;

(g)  perform any other task or support any other request which depends on technical
expertise of the Intermediate Body for policy management.

Clause 8 The Intermediate Body for financial management (IBFM)
(1)  Inco-operation with other structures and authorities, the Intermediate Body for financial
management shall:

(a) ensure that the activities are proposed for funding in accordance with the
procedures and criteria applicable to the programme, action, call for tender and
call for proposals;

(b)  perform monitoring at contract level, including administrative, financial,
technical and physical aspects of contract execution;

(c)  verfy that the payments to recipients comply with the Union and IPA III

beneficiary law, programme requirements and contract conditions;

(2)  The Intermediate Body for financial management shall autonomously perform the
following tasks:

(a)  manage procurement procedures, grant award procedures and other contracting
procedures, in accordance with Article 18, 19 and 22;

(b)  ensure that the activities are selected for funding in accordance with the
procedures and criteria applicable to the programme, action, call for tender and
call for proposals;

(¢)  conclude contracts and addenda;

(d)  authorise payments to the recipients of IPA III assistance;

(e)  authorise recoveries from the recipients of IPA III assistance.

Clause 9 The Audit Authority (AA)
(1)  The IPA III beneficiary shall provide for the Audit Authority, which shall be a public
entity functionally independent from the structures and anthorities referred to in Article

10(1), points (a) to (d). The Audit Authority shall enjoy necessary financial autonomy.

(2)  The head of the Audit Authority shall possess adequate competence, knowledge and

experience in the field of audit to carry out the required tasks.
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Audit work done by the Audit Authority shall be carried out in accordance with
internationally accepted audit standards. It shall include systems audits, audits on
operations and audits of accounts.

By the end of November each year, the Audit Authority shall provide the Commission,
with a copy to the NAC, an audit strategy based on a risk assessment, in accordance with
the model set out in Annex G. The audit strategy shall cover the three following financial
years and shall be updated annually. Further specific requirements for the audit strategy
may be set out in the sectoral or financing agreements.

The Commission may provide further guidance on the methodology for the audit work,
reports and opinions.

The Audit Authority shall comply with reporting requirements laid down in Asticle 63.



ANNEX B

INTERNAL CONTROL FRAMEWORK

The components, principles and characteristics
of the IPA III internal control framework
in indirect management by beneficiary countries

L. CONTROL ENVIRONMENT

The control environment is the set of standards of conduct, processes, and structures that
provide the basis for carrying out internal control across an organisation's. The senior
management'? set the tone at the top for the importance of internal control, including expected
standards of conduct.

1. The organisation demonstrates a commitment to integrity and ethical values.
Characteristics:

1.1. Tone at the top. All management levels respect integrity and ethical values in their
instructions, actions and behaviour.

1.2, Standards of conduct. The integrity and ethical values are set out in standards of conduct
and understood at all levels of the organisation, as well as by outsourced service providers
and beneficiaries.

1.3, Alignment with standards. Processes are in place to assess whether individuals and
entities are aligned with the standards of conduct and to address deviations in a timely
marner.

2. The senior management exercises oversight of the development and performance of
internal control.

Characteristics:

2.1. The senior management oversees the governance, risk management and internal control
practices and takes overall responsibility for management at lower levels. This happens
through the use of appropriate working arrangements and communication channels.

2.2, Each manager oversees the internal control systems within their entity. Each manager
oversees the development and performance of internal control. They are supported in this
task by internal control coordinators.

'8 In this Annex organisation means the whole system established in a beneficiary country for management and
control of IPA IIL.
1° In this Annex senior management comprises the NAO and the heads of Managing Authority.



2.3.

Each senior manager provides a declaration of assurance on the appropriate allocation
ofresources and their use for their intended purpose and in accordance with the principles
of sound financial management, as well as on the adequacy of the control procedures in
place.

2.4, The internal control coordinators play a key role by coordinating the preparation of the
declarations of assurance.

3.  Management establishes structures, reporting lines, and appropriate authorities
and responsibilities in the pursuit of objectives.

Characteristics:

3.1. Management Structures are comprehensive. The design and implementation of

3.2.

33.

management and supervision structures cover all policies, programmes and activities.
They cover all expenditure types, delivery mechanisms and entities in charge of budget
implementation to support the achievement of policy, operational and control objectives.

Authorities and responsibilities. Senior managers, as appropriate, delegate authority and
use appropriate processes and technology to assign responsibility and segregate duties as
necessary at the various levels of the organisation.

Reporting lines. Senior managers design and evaluate reporting lines within enfities to
enable the execution of authority, fulfilment of responsibilities, and flow of information.

4. The organisation demonstrates a commitment to attract, develop, and retain
competent individuals in alignment with objectives.

Characteristics:

4.1. Competence framework. Entities define the competences necessary to support the
achievement of objectives and regularly evaluate them across the organisation, taking
action to address shortcomings where necessary.

42. Professional development. Entities provide the training and coaching needed to attract,
develop, and retain a sufficient number of competent staff.

43. Mobility. Entities plan staff mobility to strike the right balance between continuity and
renewal.

44. Succession planning and deputising arrangements for operational activities and financial
transactions are in place to ensure continuity of operations.

5. The organisation holds individuals accountable for their internal control

responsibilities in the pursuit of objectives.

Characteristics:



5.1

5.2,

5.3.

Enforcing accountability. The organisation defines clear roles and responsibilities and
holds individuals accountable for the performance of internal control responsibilities
across the organisation and for the implementation of corrective action as necessary.

Staff appraisal. Staff efficiency, abilities and conduct in the service are assessed annually
against expected standards of conduct and set objectives. Cases of underperformance are

appropriately addressed.

Staff promotion. Promotion is decided after consideration of the comparative merits of
eligible staff taking into account, in particular, their appraisal reports.

II. RISK ASSESSMENT

Risk assessment is a dynamic and iterative process for identifying and assessing risks, which
could affect the achievement of objectives, and for determining how such risks should be

managed.

6. The organisation specifies objectives with sufficient clarity to cnable the
identification and assessment of risks relating to objectives.

Characteristics:

6.1. Mission. The entities have up-to-date mission statements that are aligned across all

6.2.

6.3.

6.4.

6.5.

6.6.

hierarchical levels, down to the tasks and objectives assigned to individual staff members.
Mission statements are aligned with the entities' responsibilities and the policy objectives.

Objectives are set at every level. The entities' objectives are clearly set and updated when
necessary (e.g. significant changes in priorities, activities or the organigram). They are
consistently filtered down to the various levels of the organisation, and are communicated
and understood by management and staff.

Objectives are set for the most significant activities. Objectives?® and indicators?! cover
the entity's most significant activities contributing to the delivery of priorities as well as
operational management.

Objectives form the basis for committing resources. Management uses the objectives set
as a basis for allocating available resources as needed to achieve policy, operational and
financial performance goals.

Financial reporting objectives. Financial reporting objectives are consistent with the
accounting principles required by the Commission.

Non-financial reporting objectives. Non-financial reporting provides management with
accurate and complete information needed to manage the organisation at all levels.

2 Objectives must be SMART.
2 Indicators must be RACER.



6.7. Risk tolerance and materiality. When setting objectives, management defines the

6.8.

acceptable levels of variation relative to their achievement (tolerance for risk) as well as
the appropriate level of materiality for reporting purposes, taking into account cost-
effectiveness.

Monitoring. Setting objectives and performance indicators make it possible to monitor
progress towards their achievement.

The organisation identifies risks to the achievement of its objectives and analyses
risks as a basis for determining how the risks should be managed.

Characteristics:

7.1.

7.2.

7.3.

Risk identification. Each entity identifies and assesses risks at various organisational
Jevels, analysing internal and external factors. Management and staff are involved in the
process at the appropriate level.

Risk assessment. The entity estimates the significance of the risks identified and
determines how to respond to significant risks considering how each one should be
managed and whether to accept, avoid, reduce or share the risk. The intensity of
mitigating controls is proportional to the significance of the nisk.

Risk identification and risk assessment are integrated into the annual planning and are
regularly monitored.

The organisation considers the potential for fraud in assessing risks to the
achievement of objectives.

Characteristics:

8.1.

8.2.

Risk of fraud. The risk identification and assessment procedures (see principle 7) consider
possible incentives, pressures, opportunities and attitudes which may lead to any type of
fraud, notably frandulent reporting, loss of assets, disclosure of sensitive information and
corruption.

Anti-fraud strategy. The organisation as a whole and each entity set up and implement
measures to counter fraud and any illegal activities affecting the financial interests of the
EU. They do this by putting in place a sound anti-fraud strategy to improve the prevention,
detection and conditions for investigating fraud, and to set out reparation and deterrence
measures, with proportionate and dissuasive sanctions.

The organisation identifies and assesses changes that could significantly impact the
internal control system.

Characteristics:

9.1.

Assess changes. The risk identification process considers changes in the internal and
external environment, in policies and operational priorities, as well as in management’s
attitude towards the internal control system.



III. CONTROL ACTIVITIES

Contro] activities ensure the mitigation of risks related to the achievement of policy, operational
and internal control objectives. They are performed at all levels of the organisation, at various
stages of business processes, and across the technology environment. They may be preventive
or detective and encompass a range of manual and automated activities as well as segregation
of duties.

10. The organisation selects and develops control activities that contribute to the
mitigation of risks to the achievement of objectives to acceptable levels.

Characteristics:

10.1. Control activities are performed to mitigate the identified risks. They are tailored to the
specific activities and risks of each entity and their intensity is proportional to the
underlying risks.

10.2. Control activities are integrated in a control strategy. The control strategy includes a
variety of checks, including supervision arrangements, and where appropriate, should
include a balance of approaches to mitigate risks, considering manual and automated
controls, and preventive and detective controls.

10.3. Segregation of duties. When putting in place control measures, management considers
whether duties are correctly divided between staff members to reduce risks of error and
inappropriate or fraudulent actions.

10.4. Business continuity plans based on a business impact analysis are in place, up-to-date and
used by trained staff to ensure that the organisation is able to continue working to the
extent possible in case of a major disruption. Where necessary, business continuity plans
must include coordinated and agreed disaster recovery plans for time-sensitive supporting
infrastructure (e.g. IT systems).

11.  The organisation selects and develops general control activities over technology to
support the achievement of objectives.

Characteristics:

11.1. Control over technology. In order to ensure that technology used in business processes,
including automated controls, is reliable, and taking into account the overall corporate
processes, entities select and develop control activities over the acquisition, development
and maintenance of technology and related infrastructure.

11.2. Security of IT systems. Entities apply appropriate controls to ensure the security of the IT
systems of which they are the system owners. They do so in accordance with the IT
security governance principles, in particular as regards data protection, professional
secrecy, availability, confidentiality and integrity.

12.  The organisation deploys control activities through corporate policies that establish
what is expected and in procedures that put policies into action.



Characteristics:

12.1. Appropriate control procedures ensure that objectives are achieved. The control
procedures assign responsibility for control activities to the entity or individual
responsible for the risk in question. The staff member(s) put in charge perform the control
activities in a timely manner and with due diligence, taking corrective action where
needed. Management periodically reassesses the control procedures to ensure that they
remain relevant.

12.2. Exception reporting is one of the management tools used to draw conclusions about the
effectiveness of intemal control and the changes needed in the internal control system. A
system is in place to ensure that all instances of overriding controls or deviations from
established processes and procedures are documented in exception reports. All instances
must be justified and approved before action is taken, and lo gged centrally.

12.3. The impact assessment and evaluation of expenditure programmes, legislation and other
non-spending activities are performed in accordance with legal requirements and best
practices, to assess the performance of EU interventions and analyse options and related
impacts on new initiatives.

IV. INFORMATION AND COMMUNICATION

Information is necessary for the organisation to carry out intemal control and to support the
achievement of objectives. There is external and internal communication. External
communication provides the public and stakeholders with information on the organisation's
objectives and actions. Internal communication provides staff with the information it needs to
achieve its objectives and to carry out day-to-day controls.

13. The organisation obtains or generates and uses relevant quality information to
support the functioning of internal control.

Characteristics:

13.1. Information and document management. Entities identify the information required to
support the functioning of the internal control system and the achievement of objectives.
Information systems process relevant data, captured from both internal and external
sources, to obtain the required and expected quality information, in compliance with
applicable security, document management and data protection rules. This information is
produced in a timely manner, and is reliable, current, accurate, complete, accessible,
protected, verifiable, filed and preserved. It is shared within the organisation in line with
prevailing guidelines.

14. The organisation internally communicates information, including objectives and
responsibilities for internal control, necessary to support the functioning of internal

control.

Characteristics:



14.1. Internal communication. The entities communicate internally about their objectives,
challenges, actions taken and results achieved, including but not limited to the objectives
and responsibilities of internal control.

14.2. Separate communication lines, such as whistleblowing hotlines, are in place at
organisation level to ensure information flow when normal channels are ineffective.

15. The organisation communicates with external parties about matters affecting the
functioning of internal control.

Characteristics:

15.1. External communication. All entities ensure that their external communication is
consistent and relevant to the audience being targeted. The organisation establishes clear
responsibilities to align entities' communication activities with the organisation's
priorities and narrative.

15.2. Communication on internal control. The organisation communicates with external parties
on the functioning of the components of internal control. Relevant and timely information
is communicated externally, taking into account the timing, audience, and nature of the
communication, as well as legal, regulatory, and fiduciary requirements.

V. MONITORING ACTIVITIES

Continuous and specific assessments are used to ascertain whether each of the five components
of internal control is present and functioning. Continuous assessments, built into business
processes at different levels of the organisation, provide timely information on any deficiencies.
Findings are assessed and deficiencies are communicated and corrected in a timely manner,
with serious matters reported as appropriate.

16.  The organisation selects, develops, and performs ongoing or specific assessments to
ascertain whether the components of internal control are present and functioning.

Characteristics:

16.1. Continuous and specific assessments. The entities continuously monitor the performance
of the internal control system with tools that make it possible to identify internal control
deficiencies, register and assess the results of controls, and control deviations and
exceptions. Ongoing assessments are built info business processes and adjusted to
changing conditions. In addition, when necessary, the entities carry out specific
assessments and internal audit, taking into account changes in the control environment.

16.2. Sufficient knowledge and information. Staff perfdrming ongoing or specific assessments
has sufficient knowledge and information to do this, specifically on the scope and
completeness of the results of controls, control deviations and exceptions.



16.3.

17.

Risk-based and periodical assessments. The entities vary the scope and frequency of
specific assessments and internal audit depending on the identified risks. Specific
assessments and internal audit are performed periodically to provide objective feedback.

The organisation assesses and communicates internal control deficiencies in a timely
manner to those parties responsible for taking corrective action, including senior
management.

Characteristics:

17.1.

17.2.

Deficiencies. With the support of internal control coordinators, the managers consider the
results of the assessments of how the internal control system is functioning within the
entity. Deficiencies are communicated to management and to the entities responsible for
taking corrective action.

The term ‘internal control deficiency’ means a shortcoming in a component or
components and relevant principle(s) that reduces the likelihood of an entity achieving its
objectives. There is a major deficiency in the internal control system if management
determines that a component and one or more relevant principles are not present or
functioning or that components are not working together. When a major deficiency exists,
the manager cannot conclude that it has met the requirements of an effective system of
internal control. To classify the severity of internal control deficiencies, management has
to use judgment based on relevant criteria contained in regulations, rules or external
standards.

Remedial action. Corrective action is taken in a timely manner by the staff member(s) in
charge of the processes concerned, under the supervision of their management. With the
support of the intemal confrol coordinator, each manager monitors and takes
responsibility for the timely implementation of corrective action.



ANNEX C

Model for the management declaration

1, the undersigned (name, first name, title or function), National Authorising Officer (NAO) of
(IPA II beneficiary) for the programme (name of the programme)

based on the implementation of the (name of programme) during the financial year ended 31
December (year) (except where otherwise provided for in a sectoral agreement or a financing
agreement), based on my own judgment and on all information available to me, including the
results from management verifications, and from audits in relation to the expenditure included
in the annual accounts, annual financial reports and statements for the financial year (year),

and taking into account my obligations under the financial framework partnership agreement
between the European Commission and [IPA III Beneficiary] on the Arrangements for
Implementation of Union Financial Assistance to [IPA III Beneficiary] under the Instrument
for Pre-accession Assistance (IPA I1T) dated [date],

hereby declare that:

— the information in the annual accounts, annual financial reports or statements is
properly presented, complete and accurate,

— the expenditure entered in the annual accounts, annual financial reports or statements
complies with applicable law and was used for its intended purpose,

— the management and control system put in place for the programme gives the
necessary guarantees concerning the legality and regularity of the underlying
transactions. :

I confirm that irregularities identified in the audit and control reports in relation to the financial
year have been appropriately treated in the annual accounts, annual financial reports and
statements.

I also confirm that expenditure which is subject to an ongoing assessment of its legality and
regularity has been excluded from the annual accounts, annual financial reports and statements
pending conclusion of the assessment, for possible inclusion in a payment application in a
subsequent financial year.

Adequate follow-up was given to deficiencies in the management and control system reported
in those reports or follow-up is on-going as regards the following required remedial actions:
... (Indicate which remedial actions are still on-going, at the date of signing the declaration).

I also confirm that effective and proportionate anti-fraud measures are in place and that these
take account of the risks identified in that respect.

Finally, I confirm that I am not aware of any undisclosed reputational matter related to the
implementation of the programme.



[Reservations section to be included wherever if is deemed required.]

(Place and date of issue)

Signature

(Name, first name, title or function)



ANNEXD

Model annual audit activity report!

addressed to

- the European Commission

- the Government of (IPA IIl beneficiary)

- copy to the National IPA Coordinator (NIPAC) of (IPA III beneficiary) and
- copy to the National Authorising Officer (NAO) of (IPA III beneficiary)

1. INTRODUCTION

1.1 Identification of the Audit Authority and other bodies that have been involved in
preparation of the report.

1.2 Reference period (i.e. the financial year and the 12 months period from 1 July ... (year) to
30 June ... (year), except where otherwise provided for in a sectoral agreement or a
financing agreement) and the scope of the audits (including the costs recognised declared
to the Commission for the period concerned).

1.3 Identification of the programme/action(s)/sector(s) covered by the report and of its/their
Managing Authority and Intermediate Bodies.

1.4 Description of the steps taken to prepare the report and to draw the audit opinion.

2. SIGNIFICANT CHANGES IN MANAGEMENT AND CONTROL SYSTEMS

2.1 Details of any major changes in the management and control systems and confirmation of
its compliance with Article 8 of Commission Implementing Regulation (EU) 2021/2236
based on the audit work carried out by the Audit Authority.

2.2 The dates from which these changes apply, the dates of notification of the changes to the
Audit Authority, as well as the impact of these changes on the audit work are to be indicated.

3. CHANGES TO THE AUDIT STRATEGY

3.1 Details of any changes made to the audit strategy and related explanations. In particular,
indicate any change to the sampling method used for the audit of operations (see Section 5).

3.2 The Audit Authority differentiates between the changes made af a late stage, which do not
affect the work done during the reference period and the changes made during the reference
period, that affect the andit work and results.

Only the changes compared to the previous version of the audit strategy are included.

4. SYSTEMS AUDITS

4.1 Details of the authorities/bodies that have carried out systems audits, including the Audit
Authority itself.

4.2 Summary table of the audits carried out, with the indication of the authorities/bodies
audited, the assessment of the key requirements for each authority/body, issues covered”

! Pursnant to Article 63(2) of the financial framework partnership agreement

2 The issues should correspond to the ones indicated in the audit strategy (but not exclusively), such as quality of
management verifications, including in relation to the respect of public procurement rules, State aid rules,
environmental requirements, equal opportunities, implementation of financial instruments, the effectiveness of
IT systems, reporting of withdrawals and recoveries, the implementation of fraud risk assessment; the reliability
of data relating to indicators and milestones and on the progress of the programme in achieving its objectives.



and a comparison to the audit planning. The summary includes the programme
(referenceftitle), the authority/body that has carried out the system audit, the date of the
audit, the scope of audit including scope limitations and the authorities/bodies audited.

Horizontal thematic audits are also reported in this Section.

Audit
period

1. 2. 3. 4. 5. | 6.Principal | 7. 8. 9, State of
Programme | Audit | Audited | Date |Scope | findings | Problems | Estimated | follow-up
(veference/ | Body® | Body(ies) | of the | of the | and of financial | (closed/or
title) audit! | audit® | conclusions | systemic | impact (if | not)

character | applicable)

and

measures

taken

4.3 Description of the basis for the audits carried out, including a reference to the audit strategy
applicable and more particularly to the risk assessment methodology and the results that led
to establishing the audit plan for system audits. If the risk assessment has been updated, this
should be deseribed in section 3 above covering the changes in the audit strategy.

4.4 Description of the main findings and conclusions drawn from systems audits, including
audits targeted at specific thematic areas.

4.5 Indications as to whether any problems identified were considered to be of a systemic
character, details of the measures taken, including a quantification of the imegular
expenditure and any related financial adjustments/corrections made.

4.6 Information on the follow up of audit recommendations from systems audits from. previous
years.

4.7 Description (where applicable) of specific deficiencies related to the management of
financial instruments, detected during systems audits and of the follow-up given by the IPA
111 beneficiary to remedy these shortcomings.

48 Level of assurance obtained following the systems audits (low/average/high) and
justification. ' '

5. AUDITS OF OPERATIONS

5.1 Identification of the authorities/bodies that carried out the audits of operations, including
the Audit Authority.

5.2 Description of the sampling methodology applied and information as to whether the
methodology is in accordance with the audit strategy.

5.3 Indication of the sampling parameters and other information for statistical or non-statistical
sampling procedures, the underlying calculations for sample selection (in a format
permitting an understanding of the basic steps taken, in accordance with the specific
sampling method used) and explanation of the professional judgement applied.

3 Indication of the bodies that have carried out the system audit, including the Audit Authority itself.
* Date of zudit fieldwork.
S Authorities audited, horizontal thematic audited, scope limitations, ...




The information should include: materiality level, confidence level, sampling unit, expected
error rate, sampling interval, standard deviation, population value, population size, sample
size and information on stratification.

5.4 Reconciliation between the costs recognised declared to the Commission for the 12 months
period and the population from which the random sample was drawn. Reconciling items
include negative items where financial adjustments/corrections have been made, as well as
differences between amounts declared in euro and amounts in IPA III beneficiary currency,
where relevant.

5.5 Where there are negative items, confirmation that they have been treated as a separate
population. Analysis of the principal results of the audits of these units, namely focusing on
verifying whether the amounts correspond to the decisions to apply financial adjustments/
corrections (taken by the IPA III beneficiary or by the Commission) and reconcile with the
amounts included in the accounts as withdrawn and recovered / to be recovered.

5.6 Where a non-statistical sampling method is used, specify the reasons for using the method,
the percentage of sampling units/costs recognised covered by audits, the steps taken to
ensure randomness of the sample bearing in mind that the sample has to be representative.
In addition, define the steps taken to ensure a sufficient size of the sample enabling the
Audit Authority to draw up a valid audit opinion. A total (projected) error rate is also
calculated where non-statistical sampling method has been used.

5.7 Summary table (sce Section 9), broken down where applicable by programme, indicating
the costs recognised and payments made declared to the Commission, the costs recognised
audited and the errors identified.

Information relating to the random sample is distinguished from that related to other
samples if applicable (e.g. risk-based complementary samples).

5.8 Analysis of the main findings of the audits of operations, describing:

a) the number of sampling units audited, the respective amount;

b) the amount and type of error by sampling unit®;

c) total errors’; '

d) the nature of the errors found®:

e) root causes, corrective measures proposed, including those intending to improve the
management and control system and the impact on the audit opinion.

5.9 Details of the total error rate’ and residual error rate'’. Indication of the upper limit of the
error rate (where applicable). '

Indication of the stratum total and residual error rates!!, corresponding deficiencies,
irregular amounts and the impact on the audit opinion.

The underlying calculations for total error rate and residual error rate, in a format permitting
an understanding of the basic steps taken, in accordance with the specific sampling method
used.

5.10 Comparison of the total error rate and the residual error rate with the materiality level of

2%, in order to ascertain if the population is materially misstated and the impact on the
audit opinion.

6 Random, systemic, anomalous.

7 “Total errors’ means the sum of the projected random errors and, if applicable, systemic errors and uncorrected
anomalous errors

8 For instance: eligibility, public procurement, state aid

? “Total error rate’ means total errors divided by the population.

10 ‘Residual error rate’ means the total errors less the financial adjustments applied by the IPA III beneficiary
(referred to in Section 5.11), divided by the population.

' The stratum error rates are to be disclosed where stratification was applied, covering sub-populations with
similar characteristics, high-value items, programmes (in the case of grouping programmes, etc.



5.11 Details of any financial adjustments/corrections relating to the 12 months period
implemented before submitting the annual financial reports or statements/annual accounts
to the Commission, as a consequence of the audits of operations, including flat rate or
extrapolated adjustments/corrections.

5.12 Details of whether any problems identified were considered to be systemic in nature, and
the measures taken, including a quantification of the irregular costs recognised and any
related financial adjustments/corrections.

5.13 Information on the follow-up of audits of operations carried out in previous years, in
particular on serious deficiencies of systemic nature. Revision of previously reported
residual error rates, as a result of all subsequent corrective actions.

5.14 Information on the resulis of the audit of the complementary (e.g. risk based) sample, if
any.

5.15 Description (where applicable) of specific deficiencies or irregularities related to financial
instruments. Where applicable, indication of the sample error rate concerning the audited
financial instruments.

5.16 Conclusions drawn from the results of the audits with regard to the effectiveness of the
management and control system.

6. AUDITS OF THE ANNUAL FINANCIAL REPORTS OR STATEMENTS/ANNUAL
ACCOUNTS

6.1 Indication of the authorities/bodies that have carried out audits of the annual financial
reports or statements/annual accounts.

6.2 Description of audit approach used to verify that the anmual financial reports or
statements/annual accounts are complete, accurate and true. This shall include a reference
to the audit work carried out in the context of systems audits, audits of operations and
additional verifications carried out on the armual financial reports or statements/annual
accounts.

6.3 Conclusions drawn from the audits in relation to the completeness, accuracy and veracity
of the annual financial reports or statements/annual accounts, including an indication on the
financial adjustments/corrections made and reflected in the annual financial reports or
statements/annual accounts as a follow-up of these conclusions.

6.4 Indication of whether any problems identified were considered to be systemic in nature, and
the measures taken.

7. OTHER INFORMATION

7.1 Audit Authority’s assessment of the cases of suspicions of fraud detected in the context of
their audits (and of the cases reported by other national or Union bodies and related to
operations audited by the Audit Authority), together with the measures taken. Information
on number of cases, gravity, and the amounts affected, if known.

7.2 Subsequent events occurred after the end of the 12 months period and before the
transmission of the annual audit activity report to the Commission and considered when
establishing the level of assurance and opinion by the Audit Authority.

7.3 Any other information that the Audit Authority considers relevant and important to
communicate to the Commission, in particular to justify the audit opinion.

8. OVERALL LEVEL OF ASSURANCE

8.1 Indication of the overall level of assurance on the proper functioning of the management
and control system, and an explanation on how the level was obtained from the combination
of the results of the systems audits and audits of operations. Where relevant, the Audit



Authority shall take also account of the results of other national or Union audit work carried
out.

8.2 Assessment of any mitigating actions not linked to financial adjustments/corrections that
were implemented, financial adjustments/corrections implemented and an assessment of the
need for any additional corrective measures, both from the perspective of improvements of
the management and contro] systems and of the impact on the Union budget.
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ANNEX E

Model annual audit opinion!

addressed to

— the European Commission

— the Government of (IPA Il beneficiary)

— copy to the National IPA Coordinator (NIPAC) of (IPA III beneficiary) and
— copy to the National Authorising Officer (NAO) of (IPA III beneficiary)

INTRODUCTION

I, the undersigned, head of the Audit Authority of (IP4 Il beneficiary), independent in the
sense of Clause 9(1) of Annex A to the financial framework partnership agreement have
audited:

(i) the completeness, accuracy and veracity of the annual financial reports or statements
and the underlying annual accounts for the financial year (year),

(ii) the legality and regularity of the expenditure, declared by the NAO to the Commission,
for the 12 months period from 1 July ... (vear) to 30 June ... (vear), except where
otherwise provided for in a sectoral agreement or a financing agreement,

(iii) the functioning of the management and control systems, and verified the management
declaration with reference to the financial year (year),

in relation to the programme .............. [referencettitle of programme] (‘the programme’), in
order to issue an audit opinion in accordance with Article 63 (1) of the financial framework
partnership agreement.

RESPONSIBILITIES OF THE NATIONAL AUTHORISING OFFICER

The NAO according to Clause 4(2) of Annex A to the financial framework partnership
agreement, is responsible for setting up and functioning of the IPA Il management and control
system in the IPA III beneficiary.

In addition, the NAO, supported by the Accounting Body is responsible to confirm
completeness, accuracy and veracity of the financial reports or statements and the underlying
accounts submitted to the Commission as required in Article 61(5) of the financial framework
partnership agreement.

Moreover, in accordance with Clause 4(1) of Annex A to the financial framework partnership
agreement the NAO bears the overall responsibility for legality and regularity of expenditure.

RESPONSIBILITIES OF THE AUDIT AUTHORITY

! Pursuant to Article 63(1) of the financial framework partnership agreement



As established by Article 63(1) of the financial framework partnership agreement, my
responsibility is to independently express an opinion on the completeness, accuracy and
veracity of the annual financial reports or statements and the underlying annual accounts,
whether the expenditure declared to the Commission are legal and regular, and whether the
management and control systems put in place function properly.

My responsibility is also to include in the opinion a statement as to whether the audit work puts
in doubt the assertions made in the management declaration.

The audits in respect of the programme were carried out in accordance with the audit strategy
and complied with internationally accepted audit standards. Those stendards require that the
Audit Authority complies with ethical requirements, plans and performs the audit work in order
to obtain reasonable assurance for the purpose of the audit opinion.

An audit involves performing procedures to obtain sufficient and appropriate evidence to
support the opinion set out below. The procedures performed depend on the auditor's
professional judgement, including assessing the risk of material non-compliance, whether due
to fraud or étror. The audit procedures performed are those that I believe to be appropriate in
the circumstances.

I believe that the audit evidence gathered is sufficient and appropriate to provide the basis for
my opinion, [in case there is any scope limitation:] except those which are mentioned in section
“Scope limitation’.

The summary of the main findings drawn from the audits in respect of the programme are
reported in the attached annual audit activity report in accordance with Article 63(2) of the
financial framework partnership agreement.

SCOPE LIMITATION

Either

There were no limitations on the audit scope.

Or

The audit scope was limited by the following factors:
(a) ...
(®)...
©) ...

[Indicate any limitation on the audit scope, for example any lack of supporting documentation,
cases under legal proceedings, and estimate under section ‘Qualified opinion’, the amounts of
expenditure and the Union contribution affected and the impact of the scope limitation on the
audit opinion. Further explanations in this regard shall be provided in the annual audit activity
report, as appropriate. ]

OPINION

Kither



(Ungualified opinion)

In my opinion, and based on the audit work performed:

— the annual financial reports or statements/annual accounts give a true and fair view,
— the expenditure declared to the Commission are legal and regular,

— the management and control systems put in place function properly.

The audit work carried out does not put in doubt the assertions made in the management
declaration.

Or
(Qualified opinion)

In my opinion, and based on the audit work performed:

— the annual financial reports or statements/annual accounts give a true and fair view [where
the qualification applies to the annual financial reports or statements/annual accounts, the

The impact of the qualification is limited [or significant] and corresponds to ...... [amount in
EUR and %] of the total expenditure included in the annual financial reports or
statements/annual accounts. The Community contribution affected is thus ... [amount in EUR].

— the expenditure declared to the Commission are legal and regular [where the qualification
applies to the legality and regularity, the following text is added] except for the following

The impact of the qualification is limited [or significant] and corresponds to ...... [amount in
EUR and %] of the total expenditure declared. The Community contribution affected is thus ...
[amount in EUR].

— the management and control systems put in place function properly [where the qualification
applies to the management and control systems, the following text is added] except for the

The impact of the qualification is limited [or significant] and corresponds to ...... [amount in
EUR and %] of the total expenditure declared. The Community contribution affected is thus ...
[amount in EUR].

The audit work carried out does not put/puts [delete as appropriate] in doubt the assertions made
in the management declaration.

[Where the audit work carried out puts in doubt the assertions made in the management
declaration, the Audit Authority shall disclose in this paragraph the aspects leading to this
conclusion. ]

Or
(Adverse opinion)

In my opinion, and based on the audit work performed:

% In case the management and control system are affected, the body or bodies and the aspect(s) of their systems
that did not comply with requirements and/or did not function properly shall be identified in the opinion, except
where this information is already clearly disclosed in the annual audit activity report and the opinion paragraph
refers to the specific section(s) of this report where such information is disclosed.



— the annual financial reports or statements/annual accounts give/do not give [delete as
appropriate] a true and fair view; and/or

—  the expenditure declared to the Commission are/are not [delete as appropriate] legal and
regular; and/or

—  the management and control systems put in place function/do not function [delete as
appropriate] properly.

This adverse opinion is based on the following aspects:

— in relation to material matters related to the annual financial reports or statements/annual
Yo vl 01 v 15 T g TR

and/or [delete as appropriate]

_ in relation to material matters related to the legality and regularity of the expenditure

and/or [delete as appropriate]

_ in relation to material matters related to the functioning of the management and control
3
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The audit work carried out puts in doubt the assertions made in the management declaration for
the FOLLOWIIE BSPECLS: +euevvereeeeirieeeaissrete e e b s s

[The Audit Authority may also include emphasis of matter, not affecting its opinion, as
established by internationally accepted auditing standards. A disclaimer of opinion can be
envisaged in exceptional cases™.]

Date:

Signature:

3 In case the management and control system are affected, the body or bodies and the aspect(s) of their systems
that did not comply with requirements and/or did not function properly shall be identified in the opinion, except
where this information is already clearly disclosed in the annual audit activity report and the opinion paragraph
refers to the specific section(s) of this report where such information is disclosed.

These exceptional cases should be related to unforeseeable, external factors outside the remit of the Andit
Authority.



ANNEX F

Model audit opinion on the final statement of expenditure!

addressed to

— the European Commission

— the Government of (IPA III beneficiary) v

— copy to the National IPA Coordinator (NIPAC) of (IPA III beneficiary) and
—  copy to the National Authorising Officer (NAO) of (IPA Il beneficiary)

INTRODUCTION

I, the undersigned, head of the Audit Authority of (JPA III beneficiary), functionally
independent in the sense of Clause 9(1) of Annex A to financial framework partnership
agreement, have carried out an audit on the final statement of expenditure for the programme
(referenceftitle), drawn-up under the responsibility of the NAO in accordance with Article 61
(4) of the financial framework partnership agreement, in order to issue an audit opinion in
accordance with Article 63 (4) of the financial framework partnership agreement.

The audit was carried out in accordance with internationally accepted audit standards .......
[quote the standards followed].

I believe that the audit work carried out provides a reasonable basis for my opinion.

AUDIT SCOPE

The audit in respect of the programme was carried out in accordance with the audit strategy and
reported in the attached final audit activity report under Article 63(5) of the financial framework
partnership agreement.

Either

There were no limitations on the audit scope.

Or

The audit scope was limited by the following factors:
@) ...

(b)...

©....

[Indicate any limitation on the audit scope, for example any lack of supporting documentation,
cases under legal proceedings, and estimate under section ‘Qualified opinion’, the amounts of
expenditure and the Union contribution affected and the impact of the scope limitation on the
audit opinion. Further explanations in this regard shall be provided in the final audit activity
report, as appropriate].

! Pursuant to Article 63(4) of the financial framework partnership agreement



OPINION

Either

(Unqualified opinion)

In my opinion, and based on the audit work performed:

—  the expenditure included in the final statement of expenditure and in the final request for
payment is legal and regular,

— the final request for payment is valid,

— the financial information presented is accurate.

Or .
(Qualified opinion)

In my opinion, and based on the audit work performed:

— the expenditure included in the final statement of expenditure and in the final request for
payment is legal and regular,

— the final request for payment is valid,

— the financial information presented is accurate

The impact of the qualification is limited [or significant] and corresponds to ... [amount in
EUR and %] of the toal expenditure included in the final statement of expenditure and the final
request for payment. The Community contribution affected is thus ... [amount in EUR].

Or
(Adverse opinion)
In my opinion, and based on the audit work performed:

— the expenditure included in the final statement of expenditure and in the final request for
payment is not legal and regular, and/or

— the final request for payrment is not valid, and/or

— the financial information presented is not accurate.

In case the management and control systems are affected, the body or bodies and the aspect(s) of their
systems that did not comply with requirements and/or did not function properly shall be identified in the
opinion, except where this information is already clearly disclosed in the final audit activity report and
the opinion paragraph refers to the specific section(s) of this report where such information is disclosed.
In case the management and control systems arc affected, the body or bodies and the aspect(s) of their
systems that did not comply with requirements and/or did not function properly shall be identified in the
opinion, except where this information is already clearly disclosed in the final audit activity report and
the opinion paragraph refers to the specific section(s) of this report where such information 1s disclosed.



[The Audit Authority may also include emphasis of matter, not affecting its opinion, as
established by internationally accepted auditing standards. A disclaimer of opinion can be
foreseen in exceptional cases®.]

Date:

Signature:

* These exceptional cases should be related to unforesecable,” external factors outside the remit of the Audit
Authority.



ANNEX G

Model andit strategy!

1. INTRODUCTION

1.1 Identification of the programme(s)® (referencertitle) and period covered by the audit
strategy.

1.2 Identification of the Audit Authority responsible for drawing up, monitoring and updating
the audit strategy and of any other bodies that have contributed to this document.

1.3 Reference to the status of the Audit Authority and the body in which it is located.

1.4 Reference to the mission statement, audit charter or national legislation (where applicable)
setting out the functions and responsibilities of the Audit Authority and other bodies
carrying out audits under its responsibility.

1.5 Confirmation by the Audit Authority that the bodies carrying out audits have the requisite
functional and organisational independence

2. RISK ASSESSMENT

2.1 Explanation of the risk assessment method followed including:
~  anindication of the risk factors taken into account including those for the thematic areas
indicated under Section 3.2.2,
—  risk scoring used,
— the extent to which the results of previous audits of the bodies and systems have been
taken into account.
2.2 Internal procedures for updating the risk assessment.
2.3 Identification of the controls at three levels:

— the first Jevel of controls exercised by the IPA administrative structures,

_ the second level of controls exercised on the one hand, through the internal control
system and on the other hand, through the internal audit function,

— the high level monitoring, exercised through the assurance function by the NAO.

3. METHODOLOGY
3.1. Overview

3.1.1 Reference to the infernationally accepted audit standards that the Audit Authority will
apply for its audit work.

312 Information on how the Audit Authority will obtain its assurance with regard to
programme(s) (description of main building blocks - types of audits and their scope).

3.1.3 TIndication of the procedures in place for drawing up the annual audit activity report and
audit opinion to be submitted to the Commission in accordance with Article 63(1) and
(2) of the financial framework partnership agreement.

1 Pursuant to Clause 9 {4) of Annex A to the financial framework parinership agreement,

2 Indicate the programmes covered by a common management and control system, in case a single audit strategy
is prepared for several programmes.



3.14

Reference to audit manuals or procedures and brief description of the main steps of the
audit work such as:

—  planning of audits,
- performing audits and gathering evidence,

—  evaluating evidence and forming conclusions, including the classification treatment
of the errors detected,

~  reporting (including contradictory procedure with the auditee),
—  follow-up processes,

~  quality control arrangements for the work of the Audit Authority.

3.2 Systems audits:

32.1

3.2.2

Identification of the bodies/structures to be audited, as well as the relevant key control
elements in the context of systems audits.

Where applicable, reference to the audit body on which the Audit Authority relies to
perform these audits.

Indication of any systems audits targeted at specific thematic areas or bodies, such as:
—  quality of project selection and management verifications,

—  quality and quantity of the administrative and on-the-spot management
verifications in respect of applicable law such as public procurement rules, State
aid rules, equal opportunities or environmental requirements,

-~ set-up and implementation of financial instruments at the level of the bodies
implementing financial instruments (where applicable),

—  functioning and security of electronic systems, and their connection with the
Commission IT system(s);

- reliability of data relating to indicators, milestones and on the progress of the
programme in achieving its objectives;

—  reporting of withdrawals and recoveries;

—  implementation of effective and proportionate anti-fraud measures underpinned
by a fraud risk assessment.

3.3 Audits of operations:

331

332

333

334

Short description (with reference to internal document specifying) of the sampling
methodology to be used.

Where applicable, a description of the approach of non-statistical sampling enabling the
Audit Authority to draw up a valid audit opinion.

Description of other specific procedures in place for audits of operations, namely related
to the classification and treatment of the errors detected, including suspected fraud (with
reference to the audit manuals or procedures where this matter is set out).

Specific aspects related to the audits of financial instruments, if applicable.

3.4 Audits of the annual financial reports or statements/annual accounts:

Description of the audit approach for the audit of the annual financial reports or
statements/annual accounts.

3.5 Verification of the management declaration



Description of the audit procedures involved in the verification of the assertions in the
management declaration, for purposes of the audit opinion.

4. AUDIT WORK PLANNED

4.1. Description and justification of the audit priorities and objectives in relation to the next
financial year and the two subsequent financial years, together with an explanation of the
linkage of the risk assessment results to the audit work planned.

4.2. Anindicative schedule of system audits, including audits targeted to specific thematic areas
and follow up of previous audit findings, in relation to the next financial year and the two
subsequent financial years, as follows:

i . Programme Result of | 20xx 20xx 20xx

thorities/Bod . . . . .

Authorities/Bodics (reference/title) | risk Audit Audit Audit
assessment | objective | objective | objective
and scope | and scope | and scope

or specific thematic
areas to be audited

5. RESOURCES

5.1 Organisation chart of the Audit Authority.

5.2 Indication of planned resources to be allocated in relation to the next year and the two
subsequent financial years (including information on any foreseen outsourcing and its
scope, where appropriate).

5.3 Indication of the qualifications and experience required for the staff performing audits, and
training requirements. :



ANNEX H

Reporting on irregularities including fraud concerning the Instrument for Pre-accession
assistance (IPA III)

Clause 1 Definitions

For the purposes of the reporting of irregularities including fraud, the definitions laid down in
Article 51, on the protection of the financial interest of the Union, shall apply.

Clause 2 Reporting of irregularities

(1)  The IPA NI beneficiary shall report any suspected fraud and other irregularities

including fraud, which have been the subject of a primary administrative or judicial
finding without delay to the Commission and keep the latter informed of the progress of
administrative and legal proceedings using, when required, the dedicated Irregularity
Management System (IMS).
Irregularities for an amount lower than EUR 300 in EU contribution and irregularities
which are detected and corrected by the IPA III beneficiary before inclusion in a
payment application submitted to the Commission shall not be reported. This provision
shall not apply to irregularities that give rise to the initiation of administrative or judicial
proceedings at national level in order to establish the presence of fraud or other criminal
offences.

In that report the JPA III beneficiary shall in all cases give details concerning the
following:
(8  The name and the number of the programme/action concerned;

(b)  theidentity of the natural and legal persons involved or of any other participating
entities and their role;

()  theidentification of the region or area where the operation has been carried out
using the appropriate information such as NUTS* level;

(d)  the provision(s) which have been infringed;

(e)  the date and source of the first information leading to suspicion that an
irregularity has been committed;

H the practices employed in committing the irregularity;
(g)  where appropriate, whether the practice gives rise to a suspicion of fraud;
(h)  the manner in which the irregularity was discovered;

0] where appropriate, the IPA 1II beneficiary and Member States and/or third
countries involved;

)] the period during which, or the moment at which, the irregularity was
committed;

4 Nomenclature of Territorial Units for Statistics



@)

@

)

(k)  the date on which the primary administrative or judicial finding on the
irregularity was established;

o the total amount of eligible expenditure specified by Union contribution, IPA TII
beneficiary contribution and private contribution;

(m) the expenditure affected by the irregularity specified by Union contribution and
IPA III beneficiary contribution;

(n)  the amount which would have been unduly paid had the irregularity not been
identified according to Union coniribution and IPA III beneficiary contribution;

(0)  thenature of the irregular expenditure;

(p)  the suspension of payments, where applicable, and the possibility of recovery;
(q)  where applicable, the reasons for any abandonment of recovery procedures;
(r)  where applicable, the complete OLAF case number.

The IPA III beneficiary, when reporting to the Commission, in addition shall inform the
Member States or other IPA III beneficiaries concerned about any irregularities
discovered or supposed to have occurred, where it is feared that they may have
repercussions outside its territory.

Where some of the information referred to in paragraph 1, and in particular information
concerning the practices employed in committing the irregularity and the manner in
which it was discovered, is not available or needs to be rectified, the IPA III beneficiary
shall supply the missing or correct information to the Commission without delay.

If IPA III beneficiary provisions provide for the confidentiality of investigations,
communication of the information shall be subject to the authorisation of the competent
tribunal or court.

Clause 3 Information on penalties

)

©)

The IPA III beneficiary shall provide the Commission without delay, with reference to
any previous report made pursuant to Clause 2, with details concerning the initiation,
conclusion or abandonment of any procedures for imposing administrative or criminal
penalties related to the reported irregularities as well as of the outcome of such
procedures. o

With regard to irregularities for which penalties have been imposed, the IPA III
beneficiary shall also indicate the following:

(a)  whether the penalties are of an administrative or a criminal nature;

(6)  whether the penalties result from a breach of Union or the IPA TII beneficiary
law;

(c)  theprovisions in which the penalties are laid down,

‘(d)  whether fraud was established.

At the written request of the Commission, the IPA HI beneficiary shall provide
additional information in relation to a specific irregularity or group of irregularities.

Clause 4 Electronic reporting via the Iiregularity Management System (IMS)



The information referred to in Clauses 2 and 3 shall be sent in the English language, by
electronic means, using the Iregularity Management System (IMS) established by the
Commission for this purpose.

Clause 5 Use of information

The Commission may use any information of a general or operational nature communicated by
IPA TII beneficiaries under these provisions to perform risk analyses and may, on the basis of
the information obtained, produce reports and develop systems serving to identify risks more
effectively.

Clause 6 Use of the euro

The euro shall be used as currency for reporting of irregularities. The IPA III beneficiary shall
convert the amounts of expenditure incurred in its own currency into euro. Those amounts shall
be converted into euro using the monthly accounting exchange rate of the Commission in the
month during which the expenditure was registered in the accounts of the Accounting Body,
Intermediate Bodies for financial management and the IPARD Agency of the programmes
concerned. The exchange rate shall be published electronically by the Commission each month.

Where the amounts relate to expenditure registered in the accounts of the IPA III beneficiary
authority during a period of more than one month, the exchange rate in the month during which
expenditure was last registered may be used. Where the expenditure has not been registered in
the accounts of the IPA III beneficiary authority, the most recent accounting exchange rate
published electronically by the Commission shall be used.

Clause 7 Protection of personal data

(1) The IPA III beneficiaries and the Commission shall take all necessary measures to
prevent any unauthorised disclosure of, or access to, the information referred to in
Clauses 2 and 3.

(2)  The information referred to in Clauses 2 and 3may not be sent to persons other than
those in the IPA III beneficiary or within the Union’s institutions, agencies, offices and
bodies whose duties require that they have access 1o it, unless the IPA III beneficiary
supplying such information has expressly so agreed.

(3)  Any personal data included in the information referred to in Clauses 2 and 3 shall be
processed only for the purpose specified in that provisions.



