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Tiirkiye Cumhuriyeti ile Avrupa Konseyi Kalkinma Bankas1 Arasinda Kilis’teki Saglik
Altyapis1 Projesine Iliskin Hibe Anlagsmasina dair Tiirkiye Cumhuriyeti adina 14 Subat 2022
tarihinde Ankara’da imzalanan ekli “Degisiklik 17 metninin onaylanmasina, 244 sayil
Kanunun 5 inci maddesi ile 9 sayili Cumhurbaskanligi Kararnamesinin 2 nci ve 3 {incii
maddeleri geregince karar verilmistir.
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Ref: TRA-1-G-TUR

TURKIYE CUMHURIYETI iLE AVRUPA KONSEY] KALKINMA BANKASI ARASINDA
KILIS'TEKI SAGLIK ALTYAPISI PROJESINE ILISKIN HIBE ANLASMASINA DAIR
DEGISIKLIK 1

Hibe Anlagmasindaki (agagida tanimlandsg; tizere) bu anlagma degisikligi (bundan sonra, “Degigiklik
1”) genel merkezi 55 avenue Kléber, 75116 Paris, Fransa’da bulunan Uluslararast Organizasyon
AVRUPA KONSEYi KALKINMA BANKASI (“AKKB” veya “Finans Kurulusu”) ve usuliine
uygun olarak T.C. SAGLIK BAKANLIGI (bundan sonra, “Uygulayier Kurulus”) tarafindan temsil
edilen TURKIYE CUMHURIYET] (bundan sonra, “Faydalamer Ulke”) arasinda yapilmstir
(bundan sonra miisterek kullammda “Taraflar”, her biri igin “Taraf”).

(A) Tiirkiye'deki Milteciler igin Mali Yardim Programina iliskin (2016) 855 son Karan ile
degistirilen C (2015) 9500 Avrupa Komisyonu Karar1 gz 6niinde bulundurularak;

(B) 2016 ve 2017 yillari Avrupa Birligi (bundan sonra, “AB”) Genel Biitgesinden AB'nin
Turkiye'deki Miilteciler igin Mali Yardim Programi kapsaminda finanse edilen eitim, saglik,
belediye altyapis ve Tiirkiye’deki miilteciler i¢in sosyo-ekonomik destek tizerine 20 Temmuz
2017 tarihinde kabul edilen Ozel Onlemler ile degistirilen 28 Temmuz 2016 tarihli C (2016)
4999 sayil1 Avrupa Komisyonu Uygulama Karart gz 6niinde bulundurularak;

(C) Tiirkiye'deki Miilteciler igin Mali Yardim Programu ile baglantili olarak AB’den gelen finansal
Katkdar: tutmak tizere AKKB’yi bir emanet hesap (AKKB hesabi) olusturmak tizere
yetkilendiren 1586 (2016) AKKB’nin Idari Konsey Karari goz ontinde bulundurularak;

(D)Avrupa Komisyonu tarafindan temsil edilen AB ile AB’nin Kilis’teki Saglik Altyapisi
projesinin (“Proje”, yukardaki paragraf (B)’de bahsedilen (Ozel Onlemlerin 6. maddesinde)
uygulamast igin elli milyon Avroya (50,000,000 EUR) kadar fon emanet ettigi AKKB arasinda
13 Kasim 2017 tarihinde yiriirliige giren zaman zaman degisiklige ugrayan Delegasyon
Anlagmasi (“Delegasyon Anlagmasi”) goz 6niinde bulundurularak;

(E)6 Mart 1959 tarihli Avrupa Konseyinin Imtiyaz ve Dokunulmazhiklarina miiteallik Genel
Anlasmaya Dair Uglincii Protokol g6z niinde bulundurularak;

(F) Yukarist ile baglantili olarak, Faydalanici Ulke ile AKKB, AKKB’den hibe araciliiyla kirk
yedi milyon bes yiiz bin Avroya kadar (47,500,000 EUR) AB fonu (bundan sonra, “Hibe”)
almak igin, 1 Haziran 2018 tarihinde Kilis’teki Saglik Altyapist Projesine iligkin anlagma
(“Hibe Anlagmas1”) imzalamstir;

(G)22 Subat 2019 tarihli (“Ilk AKKB Yazis1”) yazis: ile, AKKB, Proje igin Uygulama Donemi
ve Kapamg Tarihini 30 Haziran 2021°den 30 Nisan 2022°ye uzatmistir ve Gegici Kabul ve
Kesin Kabul sitastyla 30 Nisan 2021 ve 30 Nisan 2022’ye uzatilmistir. 6 Mays 2021 tarihli
(“Ikinci AKKB Yazisr”) yazist ile, AKKB, yine Proje i¢in Uygulama Donemi ve Kapanig
Tarihini 30 Nisan 2022°den 31 Aralik 2022’ye uzatmustir ve Gegici Kabul ve Kesin Kabul
tarihleri sirasiyla 31 Aralik 2021 ve 31 Arahk 2022’ye uzatilmstir (“AKKB yazilar1”, Ikinci
AKKB Yazist, {lk AKKB Yazsi ile birlikte);

(H)Delegasyon Anlagmasinin 2 numarali Biitge baghgmnmn (Teknik Destek ve fletisim &
Goériiniirliik) altinda gergeklesmis arta kalan tasarruflart verimli kullanmak igin, AKKB Hibe
miktarim artirma karart vermistir. Faydalanic1 Ulke, (i) hibe miktarinm kirk yedi milyon bes
yiiz bin Avro (47,500,000 EUR)’dan kirk yedi milyon altt yiiz kirk dort bin iki yiiz otuz Avroya
(47,644,230 EUR) arttirilmasina ve (if) Projenin Hibe Anlagmas: altinda tanimlandigi, AKKB
yazilart ile tadil edildigi ve bu Degisiklik 1 ile deistirildigi gibi uygulanmasina tam mutabakat
vermistir;



(I) Taraflar Degigiklik 1’1 Hibe Anlagmasimn 14, Maddesine (Degigiklikler) uygun olarak
sonuclandirmaya ve Hibe Anlasmasiin bu Degisiklik 1’in yiirlirliige girdigi tarihten itibaren
degismis olacagina karar vermistir,

DOLAYISIYLA;
Taraflar igbu vesile ile agagidaki hususlarda mutabik kalmustir:

Madde 1
Degisiklikler
1.1 Hibe Anlagmasmn Madde 1.1 (a) paragrafi tamamen silinerek agagidaki gibi degigtirilmigtir:

(@) Bu Anlagmada bundan boyle yer alan sartlar ve kosullar altinda, AKKB, eger Faydalanict
Ulke de kabul ederse; toplam olarak kirk yedi milyon alt1 yiiz kirk dért bin iki yiiz otuz Avroya
(47,644,230 EUR) kadar Hibe miktarin kullanima sunmaya hazirdir.

1.2 Hibe Anlagmasinin Madde 1.5’ine (Cekis Kosullari) paragraf (c) eklenir ve asagidaki gibi yer
alir:

(¢) Degisiklik 1’in yiiriirliige girmesini izleyen ilk ¢ekis i¢in 6n kogul:

Degisiklik 1’in yiiriirliige girmesini takiben Hibe Anlagmasinmn altindaki ilk ¢ekis igin 6n kogsul
olarak, Anlagmanmn Faydalamic1 Ulke adna Uygulayicr Kurumun yetkili temsilcileri tarafindan
usuliine uygun olarak imzalandigim ve Faydalamci Ulkenin mevzuati kapsamimnda anlagmantn tiim
kosullari ile birlikte gegerli, baglayici ve uygulanabilir oldugunu teyit etmek tizere Faydalanic: Ulke
adma Uygulayict Kurumun Hukuk Miisavirleri tarafindan Ingilizee dilinde hazirlanmus, AKKB icin
tatmin edici nitelikte bir hukuki gériis verilecektir.

1.3 Hibe Anlagmasimm EK-A 7. kismi tamamen silinmis ve agagidaki gibi degistirilmistir:
1. PROJE iCiN GOSTERGE BUTCE DAGILIMI

Biitce kalemi Hibe miktar

Tiim beklenmedik durumlars iceren Isler ve Tedarik
Sozlesmesi

(Hastane Insaat ve Ekipmanlar1)

47,644,230 EUR

Madde 2
Beyan ve Garantiler

2.1 Faydalamc1 Ulke, beyan ve garanti eder:
- Degisiklik 1'i yapmaya yetkili oldugunu ve buna iligkin kanun, kararname, yonetmelik ve
diger metinlere uygun olarak imza sahib(ler)ine yetki verildigini;
- Degisiklik 1'in hazirlanmasi ve uygulanmasimn, kendisi igin gegerli olan kanun,
kararname, yonetmelik ve diger metinlere aykiri olmadigum.
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Madde 3
Yiiriirlige girme

Degisiklik 1, Tiirkiye Cumhuriyeti yasalarma uygun olarak, adi gegen degisiklik her iki tarafin
imzastni takiben tiim yasal gegerliligini elde ettigi tarihte yiirtirliige girecektir.

Faydalanicr Ulke Uygulayict Kurulug aracthgiyla Degisiklik 1’in hangi tarihte yurtirliige
girdigini gerekli belgesel kamutlar: ekleyerek yazih bir gekilde AKKB’ye temin etmeyi taahhtit
eder.

Madde 4
Yorum

Faydalanic1 Ulke, bu Degisiklik 1°in AKKB yazilan ile tadil edilen Hibe Anlagmasinin hiikiim
ve kosullarma tabi oldugunu ve atifta bulunarak bunlart igerdigini kabul eder. AKKB yazilari
ile tadil edilmeyen veya burada degistirilmeyen tim hikim ve kosullar tam olarak
yiirtirliktedir.

Yiiriirlige girdigi tarihten itibaren, “Hibe Anlagmasi”na yapilan herhangi bir atif, AKKB
yazlari ile tadil edilen ve bu Degisiklik ile degistirilen sekliyle Hibe Anlagmasina yaptlan bir
atif olarak yorumlanacaktur.

Bu Degisiklik 1°deki highir gey; AKKB, AKKB’nin ilgili kurucu belgeler, wluslararast
anlasma veya gegerli herhangi bir yasa altinda gorevlerini yerine getiren yoneticileri,
miidiirleri, temsileileri, memurlary, ¢ahiganlan veya uzmanlan igin feragat, herhangi bir
ayricalik, dokunulmazlik ya da muafiyet tadili veya feragati olarak yorumlanamaz.



TASDIKEN, asagida imzast bulunan, usuliine uygun olarak yetkilendirilmis kisiler bu Degisiklik’i
Ingilizee dilinde iki (2) orijinal metin olarak imzalamugtr.

TURKIYE CUMHURIYETI adina
Imza yeri: Ankara
[mza tarihi: 14.02.2022

[mza

[sim:  Halil ELDEMIR

Unvan: Saghk Bakanlig
Bakan Yardimeist

TURKIYE CUMHURIYETI adina
Imza yeri: Ankara

[mza tarihi: 14.02.2022

Imza

Isim:  Halil ELDEMIR

Unvan: Saglik Bakanlhig
Bakan Yardimcist

AVRUPA KONSEYI KALKINMA BANKASI adma
Imza yeri: Paris

[mza tarihi: 03.02.2022

Imza

Isim: Rainer LOVATO

Unvan; Krediler ve Sosyal Kalkinma Miidiir
Yardimeist

AVRUPA KONSEYI KALKINMA BANKASI adina

imaza yeri: Paris

Imza tarihi: 03.02.2022

mza
Isim: Johannes BOEHMER
Unvan: Avrupa ve Dis Iligkiler Miidiiri



Ref: TRA-1-G-TUR

AMENDMENT 1
to

GRANT AGREEMENT
hetween
THE COUNCIL OF EUROPE DEVELOPMENT BANK
and
THE REPUBLIC OF TURKEY
in relation to the
Health Infrastructure in Kilis Project

This Amendment Agreement No. 1 (hereinafter, the “Amendment 1") to the Grant Agreement
{as defined below) is made between the COUNCIL OF EUROPE DEVELOPMENT BANK,
international Organisation, with its headquarters at 55 avenue Kiéber, 75116 Paris, France (“CEB”
or the. “Finance Institution”) arid the REPUBLIC OF TURKEY (hereinafter, the “Beneficiary
Country”) duly represented by its MINISTRY OF HEALTH (hereinafter, the “Implementing Entity”
or“MoH") (jointly referred to hereinafter as the “Parties”, each a “Party”).

WHEREAS

(A) Having regard to the European-Commission Decision C(2015) 9500, as amended by
Decision (2016) 855 final, on the establishment of the Facility for Refugees in Turkey;

(8) Having regard to the European Commission Implementing Decision C{2016) 4999 dated 28
July 2016, as amended on 20 July 2017, adopting a Special Measure on education, health,
municipal infrastructure and socio-economic support to refugees in Turkey, to be financed,
in the framework of the Facility for Refugees in Turkey, from the General Budget of the
European Uriion (herelnafter, the “EU”) for the years 2016 and 2017;

(C) Having regard to the CEB’s Administrative Council Resolution 1586 (2016), authorising the
establishment of a fiduciary account (the “CEB Account”) at the CEB to hold financial
contributions from the EU in connection with the Facility for Refugees in Turkey;

(D) Having regard to the Delegation Agreement, as amended from time to time, entered into
on 13 November 2017 between the EU, represented by the European Commission, and the
CEB, whereby the EU entrusts the CEB with funds for an-amount of up to fifty million euros
(EUR 50,000,000) for the implementation of the project Health Infrastructure in Kills (the
“Project”, under Action 6 of the Special Measure mentioned In paragraph (B) above (the

“Delegation Agreement”);

{E

—

Having regard to the Third Protocol to the General Agreement on Privileges and Immunities
of the Council of Europe dated 6 March 1959;

(F

—

In connection with the above, the Beneficiary Country has signed on 1 June 2018a grant
agreement with the CEB in relation to the Health Infrastructure in Kilis Project (the “Grant
Agreement”) to receive EU funding for an amount of up to forty seven million five hundred
thousand euros (EUR 47,500,000) by medns of a grant from the CEB (hereinafter, the
“Grant”);



(G) In its letter dated 22 February 2019, the CEB-extended the Implementation Period and the

Closing Date for the Project from 30 June 2021 to 30 April 2022, and the Provisional
Acceptance and Final Acceptance were extended to 30 April 2021 and 30 April 2022
respectively {the “First CEB Letter”). In its letter dated 6 May 2021, the CEB further
extended the Implementation Perlod and the Closing Date for the Project from 30 April
2022 to 31 December 2022, and the Provisional Acceptance and Final Acceptance dates
were extended to 31 December 2021 and 31 December 2022 respectively (the “Second
CEB Letter” and together with the First CEB Letter, the “CEB Letters”);

{H) To efficiently utilise the remaining savings that have materialised under Budget heading 2

(Technical Support and Communication & Visibility) of the Delegation Agreement, the CEB
has decided to increase the Grant amount, The Beneficiary Country has given its full
agreement (i) to the increased Grant amount from forty-seven millien five hundred
thousand euros (EUR 47,500,000} to forty-seven million six hunidred forty-four thousand
two hundred thirty euros: (EUR 47,644,230}, and (il) to the implementation of the Project
described under the Grant Agreement, as modified by the CEB Letters and as amended by
the present Amendment 1;

(1) The Parties have decided to conclude Amendment 1 pursuant to Article 14 (Amendments)

of the Grant Agreement, and to amend the Grant Agreement with effect as of the date of
entry Into force of this Amendment 1.

NOW THEREFORE the Parties hereby agree as follows:

Article 1
Amendments

1.1 Article 1.1, paragraph {a) of the Grant Agreement, is deleted in its entirety and replaced as

1.2

follows:

“(a) Under the terms and conditions set out hereinafter in this Agreement, the CEB is
willing to make avallable to the Beneficiaty Country, and the Beneficiary Country so
accepts, the Grant in an aggregate amount of up to forty-seven million six hundred forty-
four thousand two hundred thirty euros (EUR 47,644,230)."

A paragraph ‘(c) shall be added to Article 1.5 (Disbursemient Conditions) of the Grant
Agreement and shall read as follows:

“lc) Condition precedent to the first disbursement following the entry into force of
Amendment 1:

As a condition precedent for the first disbursement under the Grant following the entry
into force of the Amendment 1, the Beneficiary Country shall provide a legal opinion in
English issued by the implementing Entity’s legal advisors on behalf of the Beneficlary
Country confirming to the CEB’s satisfaction, that the Amendment 1 has been duly
exgcuted by authorised representatives of the Implementing Entity on behalf of the
Beneficiary Country and that Amendment 1 is valid, binding and enforceable in
accordance with its terms in the Beneficiary Country’s jurisdiction, including evidence of
any governmental action required to duly-authorize or ratify the execution and delivery
of Amendment 1 bythe Implementing Entity on behalf of the Beneficiary Country.



1.3 Section 7 of Appendix A of the Grant Agreement is deleted in its entirety and replaced as
follows:

1. INDICATIVE BUDGET BREAKDOWN FOR THE PROJECT

Budget item Grant amount

Worlks and Supply Contract including all contingencies | EUR 47,644,230
(Hospital Construction and Equipment)

Article 2
Representations and warranties

2.1 The Beneficiary Country represents and warrants:

- thatitis authorised to enter into Amendment 1 and it has given the signatory(ies) the
authorisation therefor, in accordance with the laws, decrees, regulations and other
texts applicable to it;

- that the drawing up and execution of Amendment 1 does not contravene the laws,
decrees, regulations and other texts applicable to it.

Article 3
Entry into force

3.1 This Amendment 1 shall enter into force on the date on which, in accordance with the
legislation of the Republic of Turkey, said amendment acquires full legal validity following its
signature by both Parties.

3.2 The Berieficiary Country through its Implementing Entity undertakes to pravide the CEB with
written notice of the date on which this Amendment 1 enters into force, attaching the
necessary documentary evidence thereof.

Article 4
Interpretation

42  The Beneficiary Country acknowledges that this Amendment 1 is subject to and
incorporates by reference the terms and conditions of the Grant Agreement, as modified
by the CEB Letters. All terms and conditions of the Grant Agreement that have not been
modified by the CEB Letters or are not hereby amended shall remain in full force and
effect.

43 As from the date of entry into force any reference to the “Grant Agreement”, shal! be
construed as a reference to the Grant Agreement such as modified by the CEB Letters and
as amended by this Amendment 1.



4.4 Nothingin this Amendment 1 shall be construed asa waiver, renunciation or modification
of any immunities, privileges or exemptions enjoyed by the CEB, its governors, directors,
alternates, officers, employees or experts performing missions under their respective
constituent documents, international convention or any applicable law,

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have signed the present
Amendment in the English language in two (2) originals.

For the REPUBLIC OF TURKEY

Place of sighature:

Date of sighature:

Slgnature il ELDEMIR
Name: B Vardspasis|
Title:

For the REPUBLIC OF TURKEY

Place of signature:

Date of signature:

Signature Halil ELDEMIR
Name: Rakan Yardimets!
Title:

For the COUNCIL OF EUROPE DEVELOPMENT
BANK

Place of signature: Paris

Date of signature: 3.2.2022

Signature
Name: Rainer Lovato

Title: Deputy Director, Loans & Social Development

Directorate

For the COUNCIL OF EUROPE DEVELOPMENT
BANK

Place of signature: Paris

Date of signature: 3.2.2022

Signature

Name: Johannhes Boehmer

Title: Director, European and External Affairs
Directorate



